N THE SUPERIOR COURT OF JUDICATURE, . ‘.
IN TH S {GII COURT OF JUSTICE, ™ PRV

~ IN THE HIGH CO (FILED ¢
" (HUMAN RIGHTS DIVISION), VSN PP o
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\w’ HIGH ST o7

IN THIS MATTER Ol° ARTICLICS 23 AND £ ()T*‘ TH. 1992
CONSTITUTION OF THE REPUBLIC O [ (}I-I/\N‘/\.
\ g’

AND co Ml g | 1 |
IN THE MATTER OF AN APPLICATION BY KWASI AFRIFA E£5Q.,
FOR THE ENFORCEMENT OF HIS FUNDAMENTAL HUMAN
RIGHTS.

BETWEEN

KWASI AFRIFA,
HOUSE No 7,

ESSEX DRIVE,
ESSIENIMPONG, ASHANTTI. APPLICANT.

AND

GHANA REVENUE AUTHORITY,

ODUM DISTRICT,
KUMASI. RESPONDENT.

NOTICE OF MOTION.

APPLICATION FOR ENFORCEME |
SMENT OF FUNDAMENTAL
SETTS AL HUMAN

(ARTICLE 33(1) OF THE 1
T 1992 CONSTITUTIO
. N AND
1(1) and (2) OF C.1.47 ORPER 19 x

PLEASE TAKFE T
o TPIS:D’]IJAKE NOTICE that this Honourahle
I?US SORY ESQ. of MESSRS SOR

Court shall be moved
Y @ LAW, counsel for



his l’lOﬂ()L/ll”’d}‘)l(} court for

rt of the application
licant’s

. . B T | 7 g t

{ on behall ol Applicant herein prayinig
6 ( ’ ) . (s s 1 i ;‘ P ’)‘)(‘)
. liefs deposed to in the affidavit mn SU]‘I Lol App
the FElElst Sirwr ; - for the enforecemett
. ., . n loi 1¢C C .
- L instant applicatio the

suant to the 11 e deposcd to o in ;
P tal hum s upon the gl ounds depo
ndamenta ATl

ving a fidavit.

m rigl
fu
accompan ‘
' st -4 ble court may
£ i arders as to this honoure
- suc {her order o1 ordet
And fo1 such hu

deem fit.

711 DAY OF AUGUST, 2019.

/7
"',',,'/‘*""’7"7 o .F—.'_"- ...... \x{ .’/: .........

SoucgmfRs/Fgré THE APPLICANT.

LICENCE NO. GAR 20489/ 1 9.

CHAMBER REG. NO. 0004533 183,

TIN OF CHAMBERS C0001336860.
BOEY @ LAV

BN, Q) N (L
BOUNDARY ROSE o9 TSN

DATED AT SORY @ LAW, ACCRA THIS

THE REGISTRAR, NECAF? Lo s
A T N
HIGH COURT, s BaDS . da sy

(HUMAN RIGHT DIVISION),
KUbRAL

AND FOR SERVICE ON:

. THE ABOVE NAMED RIS
ABOVE. NAMED  RESPONDENT: GIHANA  REVEEN
AUTHORITY, ODUM DISTRICT, Kumag) o ENUE
2. THE ATTORNEY-GENKRA)
TORNEY-GENERAL'S 1)
SINIVIKH l_)]<4) P NG
MINISTRIES, Kumas), N



g ¥ \" b H;...i_.g
OURT OF JUDICATLEF R Te e

E SUPERIQR C i
" (HUMAN RIGHTS pIVISION), | 7T g e
“ KUMAS-I’A‘D 2019. HIGH CoURs ayMrsl
‘ SUIT NO._«..
1992

) TICLIES 28 y 33 Ol THIL
FER OF AR ICLISS 23 ANI ‘
: sPUBLIC OF GHANA.

IN THE M AT f
TION OF THIS RIL

CONSTITU
AND

BY KWASI AFRIFA ESQ.,

AN APPLICATION _
DAMENTAL H UMAN

MENT OF HIS FUN
RIGHTS.

IN THE MATTER OF
FOR THE ENFORCE

BETWEEN

KWASI AFRIFA,
HOUSE No 7,
ESSEX DRIVE,

ESSIENIMPONG, ASHANTI. APPLICANT.
AND

GHANA REVENUE AUTHORITY,

ODUM DISTRICT,

KUMASI. RESPONDENT.

?;;IDAVIT OF KWASI AFRIFA IN SUPPORT OF MOTION FOR
ENFORCEMENT OF HIS FUNDAMENTAL HUMAN RIGHTS

(ORDER 67 rule 2(1) OF C.1 47).

b [iA ,O”{/NO' 7, IBssex Drive, Bssicnimpong, Ashanti |
shanti Region of the Republic ol Rl

" Ghan - :
ra I ) ¢ l l\ \l 3 X B Ny
practitioner, make oath and say as (ollowy ‘ brivate legal
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nt in the abovt

1. Thatlam the deponent herein and the Applica
intituled suit.

affidavit for and on my own behall 11

n. That 1 depose 10 this
hefore the Court.

support of the application
ose in my instant affidavit are

e facts 1O which [ dep
honest beliel.

3. That th ‘
ge, information and

within my personal knowled

cnowledge of the facts to which I depose 1N this
direct involvement in the matters
about which 1 depose in this affidavit and which provide the
cause for my instant suit against Respondent, which is the
Ghana Revenue Authority (hereafter simply called “the

Authority”).

4. Thatl acquired
affidavit as a result of my

S That to the extent that any of my depositions in this affidavit
suggest, imply, raise and/or hint at matilers of law, such
depositions are based on the advice of my lawyer, which advice,
[ verily believe to be true and rely on in the prosecution of myv

application before the Court.

6. That at the hearing of this application, my counsel shall seek
Fhe leave of' this Honorable Court to refer to all processes tiled
in connection with the instant application as 1if all such
processes were incorporated in my present aflidavit ¢
deposed to accordingly. L e

7. That t hority i
t;ie;hivf;t;(;rlrtgsls a :%;'c’u‘utori‘ly established body corporate
and giving cffect topt(;r;sirlllty ol an‘mng others, administering
accordance with the pr .C.‘l.x‘,laws‘ of the Republic of Ghana i;
Act, 9008 Aot 701) (Ee(?v1b‘1prns .O[ tljc Ghana Revenue Authorit
reafter simply called “the Act”) ’



_ I aith.
WHI‘PEFORF [ deposc O (his allidavitin pood fal
4o, it .

cot- TR UATHE |
COMMISSIONER OF ©RTHS.

KUMASE AGH,

| AND FOR SERVICE ON:

1. THE ABOVE NAMED RESPONDENT; GHANA REVEXNUE
AUTHORITY, ODUM DISTRICT, KUMASL

2. THE ATTORNEY-GENERAL,
ATTORNEY-GENERAL'S DEPARTMENT,
MINISTRIES, KUMASL
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o SSIANTE

BETWEEN:-
ZMMANUEL KWAKU FRIMPONG

+iNo. LVB 36. AH
:‘SUTA BEPOSO—ASHANTI

~

\’lp\b.

' GNES BOATEMAA
=OTH OF KUMASI

—0- STEPHEN AKUOKO and AGNES BOATEMAA

~——

[AS RN

STEPHEN AKUOKO

L PLAINTIFF

’

/

/
{
»

2N ACTION having been commenced against you by the issue of this writ by the above-named P

EMMANUEL KWAKU FRIMPONG.

- -
I ERERRE ¢

YOU ARE HEREBY COMMANDED that within EIGHT DAYS after service of this Writ on vou
inclusive of the day of service you do cause an appearance to be entered for you.

Form 5 ar the Registry of the Court of issue of the swrit at
appearance by post.

*State n 1
ame, plac , o7 e 4 3
\ - place of residence or business addrX ess to plaintiff if kncwa (not PO, Box wanber)

o
State name place of residence or business

address oof defendant (not PO Box nwnber)

AN
AND
further notice to vou. ‘\
~ LN ‘
- 3 Q % {/”" Yo, ( ‘
3 H \
Da_t;d this _J.- day of LI 2013
T gy \
Chief Justice of Ghana
h This writ is (o bé §éFved within twelve calendar maonths from the date of issue unless, it is renewed withion six ca!
lhe date of that renewal. . o
The defendant may appear hereto by filing a notice of appearance ¢ither personally or by Lwver
A defendant appearing personally moy, i he desires

TAKE NOTICE that in default of your so doing, judgment may be given in your absence without

0 ST —
SRV NONC k"



EMENT oF CLAIM
cTATENE

s
I

t 1”1\ ‘O’lﬁtl}’ “nd BL\ L
e nk.u

yanst the ue

from the plaintiit o

- -
I‘vl’l;zmlill xLlnm\ - ﬂougm
ne . 2 —\-\'> aSSlS a s -

SHe7 500.00 being financial
of GN& i )

~en the sum =
3. Cash o o
: o sjr cak 1N _Ag to date of fina

augment the e nrevailing sank rate from g --1-08to

T [ %2
. the said ~mount per e ¥

Ltorest Of 1S
o IlletpSL

paymem

WAKU FRIMPONG

s issued by EMMANUEL K

This Wit was

H/No. LVB 36, AH NSUTA BEPOSO-ASHANT!

\Whose address for service 1S

..................................................................................

[ndorsement to be made within 3 days after service

This writ was served by me at

On the defendant

On the day of

Endorsed the day of
RIS s umosons 1 1 5 50AGRELS 3 5 LATRLE § s 0 mmene
Address:........ 3 B I § RN £ § 4 LRSS

NOTE: If the pl
aintiff's clai ,
appearance thfdefenfg { . [Shﬁ)r liguidated demand only., further proceedings will be stayed if within the
K ant pays the amount claimed to the plaintify’ FHis Lo hi o N JORE R Ll e
rder 7 ruyle 3 CWYCr Or S agernd or Into couwrt as Drovic o /,,
[} L



URT OF GHANA

) anCculr Cco
J THE CIRCU 3 ey
N KUMAGIASHARTI
. ) ATIEE
A IMPONG ) PLAINTIF
- LMANUEL KWAKU RIM! )
sl 1 .
N /B 30, AH )
h 1:' . A DG -
VRS ) DEFENDANTS
, STEPHEN AKUOKO )
~ \GNES BOATEMAA !
" 50TH OF KUMAS! / -
- STATEMENT OF CLAIM
I S o
I

\tiff is a Retiree and lives in Kumasi.

1. The plair

2 The defendants who are married couples are into local soap manufacturing and 2:35 .2 7
Kumasi.

3. The plaintiff says that the defendants on 9 — 1 — 08 sought for a financiai assisiancs ¢*
GHc7.500.00 from the plaintiff to augment their capital and in return tne plaintii was
enjoy a profit of GHc4,500.00 quarterly.

4. The defendarts after collecting the said amount failed to fufil their side of the arrangamzn
and have also refused to refund the principal sum of GH7,500.00 despite repsziez
demands for the past 5 years.

5. Viherefore the plaintiff claims as per the endorsement on the writ of summons.

Dated at Kumasi this 2™ day of October, 2013,

-
N ,

G N/
2oty e
J

.i‘L\’ & :,%.‘ . s
Plaintifi hersin

The Registrar
Circuit Court
Kumasi

And copy fur scrvice on the detendants herein
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wSUTA BIPOITA | L |
VRS -
, )
TEPLIEN ARUORE \ L UFENDANTS
I L’-' e ot A ',\\[\l”"\\ 7
2 BIOANES BUIA T ) o ~
EICUNTAS] - e e
}l}’\’LL‘E“ -\-\I— o e e ‘\K £ Or »\P AN
B -
s S } : ' /) o
the Defondants e sroby enter appearancs by their
1 25 whose address for service Is

TAKENOTICE £ that

crlicitors George
a5 follows:-

Sarpong Legdi Services.

NMessrs George 5arpons [egal service

Adom chambérs, Kumasi
House No. OTFB 220 Aseda House

Adum-Kurmasi

DA TEDA'"ADCM CH M///’FRY /\UM/—U/ THIS 7" DAYOF OCTO ER, 2013

Solicitor for the Defendanis

The Regisirar f

i - ¢ /
Circuit Court « !

. . \ i i
Kumasi- Ashant/i ' '
And copy for servic - on the Plaintiff herein
CERTIFICATE
I".',.:._&',':'i",? - J’)l, BT S 0 g & o . ;
........................................... Poooowoof the Circuit cortify  that

was entered on behalf of the

appearance to the Plantifl™s wiit of symisaon:
Defendant’s on this ... .. i Ly ol bl 2013
. § 3 R
. .\, =
it

The Registrar
Circuit Court
Kumasi



)5 GHAMA

£ CIRL
i L AHARMT
S | SUIT MO. AL/268/ 14
yONGH
P ANUEL QUARU IhY ONGI
o : DEAIMTIER
| \\J‘\)‘ l,\-“ Y, \\ 'l

NSUTA BES OSO, ASHANI
VR
LSTEPHENAKUOKO \‘
5 AGNES BOATEMAA o .

£ KUMASI e
o STATEMENT OF DEFENC -

A e e . e
E—/sége’mgpressly Sdmitted, the defendants deny each and

every averment contained in't
were set out in extenso and denied seriatim.

). Defendants deny paragraph 3 of the statement of claim and state
that sometime in 2008 the plaintiff offered them a cordial
financial assistance to the tune of GHC 7,000.00 but there was no
arrangement for interest or profit because the 2" defendant is a
sister to the plaintiff and first defendant is his brother-in-law.

3. Paragraph 4 of the statement of claim is denied and defendants
state that they have since repaid the said amount by paying
certain amounts of money to the plaintiff upon his request.

——

he statement of claim as if same

4. Defendants state that at various times after the plaintiff gave
them the money, he requested for GHC 1,000 to buy an engine
and another GHC 500.00 and subsequently he collected GHC
800.00 from first defendant.

5. Plaintiff further collected an amount of GHC 3,000.00 for his
mother’s funeral and subsequently another GhC 1,500.00 which
he took from the second defendant. .

| oo N
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Fbhe request of

B o8 seen payriienls ax
ndants state that after all tnase | / e e
paentan % s wpet INkO ACCOUNES I LE presences ol
. GifF the parties We e
the l]lnL'rr’ tl‘,\‘ } Lol Afarncl b ‘».;'y!
er | the parties concluded that e defondants nad
oaceong ANd e Pe S
witnessaes al | o 00
said the piaintiff to the tune of GHc 6,500.
repc < ) @ o S EA RN
L intiff eubsequentiy requested of the first defendant to
aintifr s
s CI | Ll ) (S j:i.’:) |; i
atiff's Hyundai Grace on which the first derendant

GhC200 to the knowledge of the

The pl
ropair the plai

spent beyond an amount of

plaintiff.
Defendants state that they have even repaid the plaintiff beyond

the amount he gave to them and that he is not entitled to his

claims.

DATED AT ADOM CHAMBERS, KUMASI THIS 23" day of OCTOBER, 2013

SOLI,é/TQR! FOR DEFENDANTS
The Regist : \ AbeTE 5 Y h
gistrar e \

Circuit Court
Kumasi

And copy for service on the plaintiff
herein




(e chreut COURT OF GHANE
NSRRI , e AL
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i
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2 Di4EN ARUORL § [t )

LONES BOATENMAA :

L KUMASI

REPLY TO STATEMENT OF DEFENCE
The c;’am{iff aenerally joins isues with the defendants.

2 The plaintiff in response o paragraph 2 of the statement of defencs s2y35 1277 =
=mount collected by the defendant as GH¢7,500.00 and not GH¢7,0C0 00 trec =~
series that the amount given to the defendant was a financial assistznz=

: The plzintiff in reaction to paragraph 3 says that the defendants have nctrecz = 072
amount to him.

¢ The plaintiff says that the amount given to the defendant was his retirement 2272
which the defendant asked the plaintiff to be given to him to assist the deferzan:
cusiness.

£ The plaintiff says further that he even accompanied defendantto go rouna o oo 7

usiness and that all amounts paid by the defendant to him was part ot the 33722

profit that would be paid to the plaintiff.

6. The plaintiff denies that the defendant s have over paid the amount gnen e

defendant.
JATED-IN KUMASI THIS 14" DAY OF IF'EBRUARY, 2014
f / / / o . £ ¥
S {n 3 e
.,\‘ ;». O . .
- ! ) PLAINTIFY HEREIN
EH/E% EGISTRAR
JRQU(T COURT
L\ UMASI

) ~
o i g WP SR {

ND COPY FOR SERVICE ON THE DEFENDANTS HEREIN OR THEIR SOLICITOR MR
EORGE SARPONG ESQ.

Y Vg~
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COURT OF GHANA

. IRCUIT
H\A H ( <k ]/\le/ \\7}{/\[\}
SULT Mo 21265014 7
I A _
| " R
e PO sl v
b ’f‘)( /’/!\ ,:;;J"v ;
KU FRIMPONG ) e L {:’ I M
EMMANUE KW ) Vit ol — ""\
3 36, AH _ \ / . A\
H/NO. IVJJO AQ 1\NH ) \ o ot T .,‘71““\
NSUTA BEP 080 ~ ASH/ \\"" A { ] SEA \
\M ”/; ’ - /‘.)V"’%\/—/"'
VRS \ e
) ¢
1. STEPHEN AKUORO ) L S REFENDANTS
2. AGNES BOATEMAA |
ALL KUMAS! - 7 ]

APPLICATION FOR DIRECTIONS

LET
" £ %\ RJ
A aday o e
for an aophcatlon for dlrectlon in this suit as follows:

ISSUES:

purposes or not.

Whether or not the defendant is to
months.

Whether or not the plaintiff is entitled to his claim.
4 Any other issue/issues raised in the pleadings.
5

Dated at Kumasi this 14" day of February, 2014

H f : }
The Registrari

Circuit Court ¢
Kumasi /
AND COPY FOR SERVICE ON THE DEFENDAN TS HEREIN OR THEIR

=GEQRGE SARPONG ESQ.

Whether or not the amount given to the defendants by the plaintiff is for bus

pay the plaintiff a profit of GHc4.500 00 Every

That cost shall be in cause with liberty to apply. i T AR _

ALL PARTIES "ONCFRNED attend His Honour the Circuit Court Judge, Kumasi on (f. b9 T
% 2014 at 9'Oclock in the morning or so soon tnereafter of the thereo

iface

Hicoo

L (/ / 2 i ‘ 4
{ | 4( h}-rf vz & 7 \

RN et

7{—4‘-‘-\1 'J o / ’ '_~-‘«/‘L /-‘.'-:’-'_""5'
b v | PLAINTIFF HEREIN

R SOLICITOR MR
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IN THE CIRCUIT COURT

|
I

KUMASI

Eoserwee |

i . )

!

, ) )

1. KOFI ANTWI BOSIAKO '

b8 [,\ETJ'CIA ANTWI BOSIAKO NORTH ; ,

§ ALL OF 1No. 7 BURNHAM PLACE NORTH o ’ -

q PARRAMATTA, 2151 SYNDEY NSW AUSTRALIA ) Plaintiffs* | |

; SUING PER THEIR LAWFUL ATTORNEY ) ) i B
MOHAMMED TOFFIC SUMAILA ] ) 5
OF H/No. PLOT 3 BLOCK 34 OLD‘TAFO, KUMASI ) N PO e

AND » K::l— _,_/__3,7?—:— L

CHIEF : ) Defendant*

{ (PLAINTIFFS WILL DIRECT SERVICE) )

~ To | |

# AN ACTION having been commenced against you by the issue of this writ by the above-named

o Plaintiff

B

‘i

; YOU ARE HEREBRY COMMANDED that within EIGHT DAYS afier service of this writ

{ onyouinclusive of the day of service you do cause an appearance to be entered for vou.

]

: l;a,ag;}]ic,ﬂjufsticc of Ghana

’
e

. g

5 . 2 G 1y

R TS S5 [aigeg

NB: This et s 1 be '.:’;;1{/1/1'47'1/7‘1
of that rencwal

7 _'/w defendant may appear hereto by Siling 4 notice of appearance eigye
Form 5 ar the Regrsiry of the Court of Isyye of the writ oy
he desire give nggice of appearance by post,

rpersonally or by, lawver g
A defenelan appedring personglly may, (f

*State name, place of residence or business adress of platntyy

Yknown (noy () P Bux ber,
5 : ¢ : S DON Rum s 1)
Sate name, place of residence op by, siness addreys of defe .

ndant (not . ) lox nunmber)

Q?Q : .f’fiif}

| without further notice to you r“\\"\ « &g
. 1y ‘ .
Dated this " “day of - VA o 2()_.!\5.
| e R N L, T gt -

o
L A .
Ve ciflendur months from the date of issue unfess, it iy renewed within siv calend.r i

AND TAKE NOTICE that in default of your so doing, judgment may be given in your absence

MRS RO the oo

FORM )




STATEMENT OF CLAIM

|aintiffs claimis for:

" ROAD OLD BOASO in the

2 ATTA
le and ownership of PLOT No. 9, KWABENA
the defendant.

i .nassed upon by
+ion of the said land trespasse a5 OLD
]1tcmc;::fcn(lant on PLOT No. 9 KWABENA ATTA
L 4

ati tit
Declaration of
i'Regi Ghana.
! Ashanti Region of . .
1 ;\n order ofarecovcxy of possession of the ;vql
Removal of unlawful structures erected by t

BOASO in the Aghanti Region of Ghana.

LUSTN 05 )

self, family members, WO

cneral damages for trespass. . - : .
Se%?}ualq;;‘gr:sc 233 ':l(; };;SSII)?:?cfsﬁnifgfeggglgf :)V\I:/itrllres;ﬁg);h?(])ugh the defendant from interfering W
’ L?:g I}:I-rgi;;11)':l>c]oxlgix1g to the plaintiffs.
6. tost on a full indemnity basis. v
DATE ATO & A LEGAL CONSULT THIS 15T DAY OF, JANUARY, 2018.
MICHAEL GYAN OWUSU ESQ,,
; 0 & ALEGALC SULT i
SOLICITOR FOR PLAINTIFFS
; = a8 LICENSE No.: AR(15505/18
CHAMBERS REG. Nd:PP0003761/18
i ' D&M LEGAT CONS'T T
BARRISTE » 300.
i
This writ was issued by: MICHAEL G¥ANEnQWUSU ESQv,nigst
Whose address for service 1s: O & A LEGAL CONSULT

H/No. PLOT 50 BLOCK AOLD AHINSAN ESTATE
_ _ (DAYBREAK HOUSE), KUMASI
Agent for PLAINTIFF
Address Number and date of lawyer’s current licence AR 15505/18

i Lawver for the Plaintiffs MICHAEL GYANG OWUSU who resides at KUMASI

.....................................................

Indorsgment to be made within 3 days after service
This writ was served by me at

'} onthe defendant

| on the day of

i1 endorsed the day of

NO’[E: [If tffe plaintiff’s claim is for a liguidated demand only,
§ | ,‘muted for appearance the defendant pays the :
into court as provided for in Order 2 ryle 3 (2)

rkers, privies,
ith the

e o ’/-:;rr./zer proceedings will be stayed §Fwithin the thme
it claimed to the plaintiff, his lawyer or his agent or



[N THE CIRCULT COURT
SUMASL
KUMAS SUTT No.
)
-OF ANTWI BOSIAKO ) , )
= ‘L\ /\‘\IT\K]I BOSI g ” ,[{ ) { =
2. /I;ILEIS} 1/No. 7BURNHAMEI;L£SC\5 T\S?;R ALIA ) - :;:E[J,AI&‘F}—FF‘ [t
: DE? L
ARRAMATTA, 2151 SYN % % !
ES]IT\TCI PER THEIR LA\?S\EI[\J/ITA ;«}};\TORN I )
5 {MED TOFFIC : o . o
MOHAMMED T : FO, KUMASI) fp o g iy
| OF H/No. PLOT 3 BLOCK 34 OLD TA ] /) i s Jou
; REKC GIT LOBRT £FALES
i e e et e ae
{ VERSUS )
; ) DEFENDANT

4
f

STATEMENT OF CLAIM
1. The Plaintiffs are business persons who reside in Australia and are suing per their

| lawful attorney MOHAMMED TOFFIC SUMAILA, who is a driver.

The Defendants is also a businessman in Kumasi.

. The Plaintiffs aver that they purchased PLOT NO 9 KWABENA A’ITA ROAD
from the Akyempimhene on the 28" day of April 2014 and has been in possession

W

- since.

4. The Plaintiffs aver that Plot No. 9 Kwabena Atta Road in bounded on the north bv
Kwabena Atta Road, on the south by Plot No. 2 Kwabena Atta Road and on the

west by Plot no.7 Kwabena Atta Road.

The Plaintiffs aver that the Defendants property which is Plot No. 11 Kwabena
Atta Road, Old Boaso shares a common boundary with a portion of the Plaintiffy’
property on the cast. ) .

6. The Plaintiffs aver that somewhere last year, they noticed that the Defendant had
started developing his land but had transcended his boundary and had encroached

a portion of the Plaintiffs’ land,

7. The Pl'ainu’ﬂ"s further aver that they consistently warned the defendant to desist
from his unlawful acts, - \

8. The Plaintiffs’ states the defendant admitted having encroached Into a pqrtion the

“Plaintiffs land and apologized,




é
|
E
|
|

9- The Plaintiffs say that the Defendant however continued to work on the Plaintiffs
land.
it is only the court that can restrain the Defendant from

10. The Plaintiff avers that

further encroaching on their land.
d a surveyor who went onto the land and
d on by the defendant. At the trial the

11. The plaintiffs say that they commissione
ble courteto tender the said plan into

clearly demarcated the portion trespasse
plaintiffs will seek leave of the honoura
evidence for its full terms and effect.

12. Wherefore the Plaintiff claims as per the writ of summons.

DATE AT O & A LEGAL CONSULT THIS 15™ DAY OF, JANUAR

MICHAEL GYANG OWUSU ESQ.,
O & A LEGAL CONSULT
SOLICITOR FOR RIAINTIFFS
* LICENSE No.: AR ¥5505/18
CHAMBERS REG. No.PP0003761/18
O&A LEGAL GONSULT
BARRISTERS> SOLICITORS

THE REGISTRAR PEATS '

HE R} 3 ARIES PUBLIC
CIRCUIT COURT I SO rah g?ox ey
KUMAST. S © PLT.50BLI. A. OLD NHINSRS)

AND COPY FOR SERVICE ON THE DEFENDANT. .

L/_
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@=ZP "IN THE H¥&H CIRCUIT COURT
KUMASI ASHANTI
BETWEEN
1 KOFT ANTWI BOSIAKO )
> LETICIA ANTWI BOSIAKO )
- ALL OF H/No. 7 BURNHAM PLACE NORTH ) , F o v
PARRAMATTA. 2151 SYNDEY NSW AUSTRALIA ) PLAINTIEFS s
QUING PER THEIR LAWFUL ATTORNEY ) ‘ /i_:‘ g 32
MOHAMMED TOFFIC SUMAILA ) ,‘“
OF HNo. PLOT 3 BLOCK 34 OLD TAFO, KUMASI ) )
L :
G
AND . I3 |
CHIEF DEFENDANT
) (\ / /

*TAKE NOTICE that the Defendant hereby enters appearance by himself whose address for

service is as follows: / ’ ) ! L(? D

SAMUEL AFRIYIE
K.O. 41, KUMASI

| DATED AT KUMASI THIS 29™ DAY OF JANUARY, 2018
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IN THE CIRCUIT COURT 2]
KUMASI/ASHANTI

SUIT NO: A1/47/18

1. KOFI ANTWI BOSIAKO
2. LETICIA ANTWI BOSIAKO

ALL OF H/NO. 7 BURNHAM PLACE NORTH . .
PARRAMATTA, 2151 SYNDEY NSW AUSTRALIA [T iaTEsEs §LA MIFE (-
SUING PER THEIR LAWFUL ATTORNEY . T BA
MOHAMMED TOFFIC SUMAILA OF L

I H/NC.PLOT3BLOCK 34 OLD TAFO, KUMAS| _J f T ;,;)',J

| it e - 7

f e P //,7,

VRS <

| 2 ' :

CH’EE J— et e e o DEFE“DAHT

STATEMENT OF DEFENCE
1. Save s hereinafter expressly admitted the defendant denies cach
mctericl allegation contained in the plaintiffs' statement of claim as
if scme 's set out in extensor and traversed seriatim. ‘

2. The defendant denies Paragraph 1 of the statement of claim and
would subject the plaintiffs to stict proof of the averments
confcinedin the said paragraphs.

3. The defendant admits Paragraph 2 of the statement of claim.

4. The defendant also denies paragraphs 4 and 5 of the statement of
claim save admitting that he is the owner of Plot 11, Kwabena Atia
Rocd Boaso and that the said plot shares boundary with Plot No. 9,
Kwabena Atta Road, Boaso on the east side,

5. Save admitting that the defendant has developed his Plot No. 11,
Kwabena Atta Road, Boaso, the rest of the averments contained in
paragraph é of the statement of claim are denied,

-‘6. The defendant further denies paragraphs 7, 8, 2, 10, 11 and 12 of the
~ statement of claim and puts the plaintiffs to strict proof of the
averments contained in the statement of claim.

7. The defendant says he developed his plot fo the view of the general
~ public but no one raised any dispute as 1o the extent of the
defendant’s land.

8 The defendant says Therefore,ib_g’r the plaintiffs are estopped by
| their conduct having stood by whﬂe\‘rhe.df;;{‘ondcmr developed his

! ~ Ll ’
[ house. A Crag 64 4% 5T i/ (0
! TP I GO ] :
f(;- ) ( ‘j '} /)r } f 0 9 ,:,;L,/\J [:é:‘[_) . ;) L‘ '
< '} ¢ \'(1(.’7’) 3 } LERA 8 ! ;"QM( ¢



i

0. [ndeed the defendant has completed his residential house on ljis
{ said Plot No. 1, Kwabena Atta Road, Boaso and is currently in
‘ occupation of same.

|

i ;
| JoThe defendant says his land is separate Tund distinct from the
{a plaintiff’s alleged land and as such the present action iss completely
misconceived.

]

§ 11. The defendant says that he is called Samuel Afriyie @ Chief.

i

{

gVHEREFORE the defendant denies the entire claims of the plaintiff.
f DATED AT EXCELLENCE LAW CONSULT, KUMASI
i THIS 7™ FEBRUARY 2018
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SUIT No. A1/47/18

)
FI ANTWI BOSIAKO
5 LETICIA ANTWI BOSaKo OF 7 BUENEITE )) i
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ATTORNEY MOHAMMED TOFFIC SUMAILA

VERSUS B
SAMUEL AFRIYIE )

H/No.K.0 4] KUMASI

i

) DEFENDANT

REPLY

1. The Plaintiffs joins issue with the Defendant on his statement of defence generally.

2. The Plaintiffs deny paragraph 7 of the Defendant’s statement of defence and in
answer say that he raised objections to the deve]

opment on the disputed land from
the very day the Defendant started.,

' 3. The Plaintiffs in further d
| with them severally, bot
the disputed land.

enial to baragraph 7 supra state that the Defend

ant pleaded
h personally and using other

people, to allow him purchase

4. The Plaintiffs again sa

y that the Defendant hurried
5 disputed land hoping to

ly continued building on the
force the Plaintiffs to sell off the land to him.

and state
aphs which would

e
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i SUIT No. A1/47/18
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AN gv?sm ))
S AIA Al
LOZIIACIL 0 OF 7BURNHAM PLACE i
o
WORTE TTA, 2151 SYNDEY NSW )
R LTA ) PLAINTIFFS
,.xLSfG PER THEIR LAWFUL )
U ORNEY MOHAMMED )
ﬂgﬂc SUMAILA OF OLD TAFOQ, )
(UMASL. )
ERSUS
KAMUEL AFRIYIEOF )
(041 KUMASI ) DEFENDANT
APPLICATION FOR DIRECTIONS *
ORDER 32 )
:.ETALL PARTIES CON _(;ERNED attend before Her Honour Patricia Amponsah of the
o Court, Kumasi on ™™ . A crthe bfot-K.day of A ¢ 2018 for
prlication for directions. L - i//

I ISSUES;

ana.
b) Whether Ornot the Plaintiffs are entitled to their claims [\‘ . | \\\
2{ Any other issues raised on the pleadings. ' !: \h.‘ W o
3 That the estimated length of trial is 4 days. B T

That a short date pe fixed for trial. ¢ "

That the Cost of this appligation be ¢ in the cause with I'iberty to apply.
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DATED AT O&A LEGAL CONSULT THIS 26" DAY OF Apyprh 2018.

MICHAEL GYANIG OWUSU ESQ.,
O&A LEGAL CONSULT

SOLICITOR FOR THE PLAINTIFFS
LICENSE NO. AR 15505718
CHAMBERS REG. NO. PP0003761/18

O&A LEGAL CONSULT
BARRISTERS> SOLICITr RS
& NGTARIES FUBLIL

HEREGICS&%Q;{ P. 0. BOX 6376
%E?ﬁgg LT. SOBLK7A. OLD AHINSAR-KS!.

AND COPY FOR SERVICE ON THE DEFENDANT OR HIS SOLICITOR MATTEW
APPIAH ESQ., EXCELLENCE LAW CONSULT, KUMASI.
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SCHEDULE
FORM 13A
PRE-TRIAL CHECK LIST
(ORDER 32 RULE 7A (2))
RC 1T Cou IRT OF GHANA =
L THE 11\*‘“\“] REGION
. M\
tlﬂ:(\ls
| SUIT No. /\1/47le )
i
, ' t
il \\‘T\\xlBOQIAKO AND 3 cppan )
ol ANTWI ~
\
lE 11\}\0 01 - BURNHAM PLACE g !
- RTH | S—
RO TTA, 2151 SYDNEY NSW ) = ey
FA_N;Q“ i ) PLAINTIFFS \f A 7
"L;\xc DER THEIR LAWFUL ) o«
TTOR\EY MOHAMMED ) -
EOFFIC SUMAILA OF OLD TAFO/ )
pLOT 3 BLK 34, )
KOMAS]. )
rERSUS - - R h - 4
EAMUEL AFRIYIEOF ) TN e
’(‘O 41 KUMASI ) DEFENDANT e I
’.\'\ e { \
h’leadings
1. Do you intend to make any amendment to the Pleadings? ]’LL I i; 3
Answer. No i [
l’\\( t A YN
intcrmgatorics o .
2. Are any interrogatories outstanding? <Rl ~
Answer? No ‘ VL
Q .
?vidcncc
' 3. @) Have all orders in relation to export factual and hearsay evidence been
complied with? ‘
Answer: . L
wer: Yes = o \
L4 (.w‘ \
4.'2) What witness of fact do you intend to call? o \\
1. MOHAMMED TOFFIC SUMAILA P TN
2. EVANS GYAU AN <
,# g:.\«' ‘vj;\‘.\\ \\
A\ \(*\ \
> (Wil any witness require an interpreter? If so which inte lplL}J’/ &\L /i\'\@\--“ v
AW
¢ W A&‘ S/
Y ‘,/"
N




2 Yes. A Twi Language inge

: rpreter
Answe d

)l,mnllfif‘fic 11l orders in relation o discovery bee
- J ¢

! ~ N s
Answct. e

ncomplied with?

- \when did you lodge paginated bundies Of fully legible documents for use of
" ounsel and the court
L5:n<\\'6r: 29 May 2018

DATED AT O&A LEGAL CONSULT THIS 29" DAY OF MAY 2018.

A
3 £

oA =
MICHAEL GYANG OWUSU ESQ.,

O&A LEGAL CONSULT
SOLICITOR FOR THE PLAINTIFFS

LICENSE NO. AR 15505718
CHAMBERS REG. NO. PP0003761/18

O&A LEGAL CoNsSULT
BARRISTERSY SOLIGIT" RS

& NOTARIES p!'op s
REGISTRAR P. 0. BOX &37&
UIT COURT PLT. SOBLK. A, QLD 1Hirsan-ks:
AS].

\ND COPY FOR SERVICE ON THE DEFENDANT OR HIS SOLICITOR ,
MATTEW APPIAH ESQ., EXCELLENCE LAW CONSULT, KUMASI.
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HWERSUS
AMUEL AFRIYIEOF )
© 041 KUMASI ) DEFENDANT

WITNESS STATEMENT OF MOHAMMED TOFFIC'SUM AIL A

1. My name is Mohammed Toffic Sumaila, I am a taxi driver and ordinarily
resident at Old Tafo, Kumasi in the Ashanti Region of Ghana.

2. Iem the Attorney for the Plaintiffs in the present case. The power (o represent the
Plaintiffs is shown by a power of attorney granted to me by them on the 20* day
of December 2017. I therefore speak for and on their behalf.

The said power of attorney is attached and marked as “Exhibit A"

The Plaintiffs know the Defendant as the allotee of Plot No. 11 Kwabena At
Road Boaso and the said plot shared a common boundary with theirs whicl is
Plot No. 9 Kwabena Atta Road Boaso both in the Ashanti Region of Ghana,

The allotment to the Plaintiffs of Plot No. 9 Kwabena Atta Road Boaso is shown
in by an allocation note attached and marked “Tixhibit B,

Somewhere Jast year, they noticed that the Defendant had started developing hus
land but had transcended his boundary and had encroachad a portion of Plot No.
9 Kwabena Ata Road Boaso.

The Plaintiffs consistently warned the defendant to desist from his acts ot
tncroachment,




. qant apologised and even appealed to people like Akwas Agyerfr(lja;ng,
The pcfél?l\;lajox' of Kumasi and the 1* Plaintiffs’ father that he was sorTy )
8. (e rbrn;lcilﬂo on a portion of the plaintiffs land and would desist from doing s
roaci’o

it
:ubscqucmly_

faintiffs however noticed that the Defendant was rapidly putting up his h
- ﬂfd}i}f{" and further encroaching the Plaintiffs land lcaving a large portion of the
l:lilf of‘ﬁ’is 1and barc.
1S
K plaintiffs engaged the services of a surveyor to show the level of
0. 1¢

-oachment undertaken by the Defendant in a survey plan which has been
L‘::(u"hcd and marked as “Exhibit C”.
11 ¢

!

The Plaintiffs firmly believe that it is only the court that can halt the Defendant ?f
t wom further perpetuating his acts of encroachment on the Plaintiffs land. ;
) o 5
12, The Plaintiffs therefore pray that the honourable court grants the reliefs-endorsed =
" on their writ of summons. Z
&
STATEMENT OF TRUTH i
1 MOHAMMED TOFFIC SUMAILA, of Old Tafo in the Ashanti Region of Ghana =
doverifv that the statement given is true to the best of my knowledge and belief after s
szme has been read over and explained to me by AKUA SERWAA AMPONG in the e
Twilanguage and I understood before making my mark. =

(SIGNATURE OF MO OFFIC SUMAILA)

DATED AT O&A LEGAL CONSULT THIS 29% DAY OF MAY, 2018.

MICHAEL GYANG OWUSU ESQ.,
O&A LEGAL CONSULT

SOLICITOR FOR 'THE PLAINTIFFS
LICENSE NO. AR 15505/(8
CHAMBERS REG. NO. PP0003761/18

0&A LEGAL CONSULT
BARRISTERS? SOLICITORS
& NOTARIES PLIBLIC
P. 0. BOX 637§

PhT.SOBLK. A, OLD AHINSAN-KSL

N N L St A
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-3 BILK 34,

VERSUS

) DEFENDANT

1041 KUMASI

WITNESS STATEMENT OF EVANS Gyau

My name is Evans Gyau, T am a Pastor and ordinary resident at Bohyen
Ampaame.

2. The 1¥ and 2™ Plaintiff gave me Piot No. 9 Kwabena Atta Road Boaso. Kumasi

' in the Ashanti Region of Ghana to conduct my Fellowship meetings thereon.

. crect a wooden structure partly on Plot No. 9 Kwabena Atta Road Boaso
belonging to the Plaintiffs.

['informed him immediately that his wooden structure was partly on the land of
the Plaintiffs and he refrained from so doing.

Thereafter [ grew coconut seedlings on the boundary between Plot No_ 9
Kwabena Aty Road Boaso and Plot No. 11 Kwabena Atta Road Boaso which
belongs to the Defendant so as to prevent future occurrencg of respass from the

Defendant.

-

asons best known

- The Defendany however indignantly removed the seedling tor re

10 him,

- After a whjle I'noticed that he had started his foundation, at the v
PlotNo. 9 Kwabena Atta Road where he w:

ery portion ot
inted (o erect his wooden structure.,




N)
0N

mcdi;’[dy informed him that he was in error
] o "
o 1l i 1o inform him about the trespass

e pfﬂ!’q’[ tom trespassing on his land.
chL

again. I also called the 1%
and he in turn called the defendant to

The pefendant admitted his error byt however continued with his building.
9.

o 1petieve that the defendant is using cunning ways (o take the Plaintiffs land from
them.

T EMENT OF TRUTH

e

‘ :C «fatement given IS true to the best of my k
d over and explained to me by AKUA 'S

¢ Ashanti Region of Ghana do verify
nowledge and belief after same has

|

.JIM[ {l

o ERWAA AMPONG j -
H:;L; "::: and 1 understood before making my mas. ONG in the Twi
janglids

DATED AT O&A LEGAL CONSULT THIS 29% DAY OF MAY 2618.

ICHAEL GYANG OWUSU ESQ..
O&A LEGAL CONSULT
SOLICITOR FOR THE PLAINTIFFS
LICENSE NO. AR 15505/1&

; REG. NO. PRt
CHAMBERSO & AGLE& U0k 18
RR|STERS‘! SOLICITORS

B ‘RLIC

a NOTARIES PU

é : b. 0. BOX 6376
T REGISTRAR PLT. 50 BLK. A, OLD ARINSARES
Wagy,

A

ECOPY FOR SERVICE ON THE DEFENDANT OR HIS SOLICITOR

W APPIAH ESQ., EXCELLENCE LAW CONSULT, KUMASTI;




IN THE CIRCUIT COURT

KUMASI/ASHANTI
- SUIT NO.A1/47/1
| ANTWI BOSIAKO T /" IR
_ ‘WFN ANTWI BOSIAKO R
FICTINO 7 BURNHAM PLACE -
”fg/;\ AATTA 2151 SYDNEY NSW AUSTRALIA | f:PLAlt\TIFF -/
o485 o£R THEIR LAWFUL ATTORNEY 2 .  // I/
\‘WYANMED TOFFIC SUMAILA OF i e i
v Lo PLOT 3BLOCK 34 OLD TAFO, KUMAS| s 5
VRS
AMUEL AFRIYIE OF }
(0.4 KUMAY ==DEFENDANT

e

WITNESS STATEMENT OF DEFENDANT
- vy name is Samuel Afriyie popularly referred to as chief.

- llive at Asuoyeboah, Kumasi. | am a trader.

= Idon't know the plaintiffs in this action. | know the alleged
ottorney of the plaintiffs.

«  bought my landPloty No Kwabena Atta Road Boaso from one
Osei Kwame who told me he is a brother of 1st plaintiff.

> 1say that the plaintiffs lack the capacity 1o mount this present
action against me.

“ Affer| had purchased the plot from Osei Kwame he took me tq
{ the chief, s iy 7o
8 LU [
5: i :'.; . % o =
/ The chiefissued me an allocation note and site plan. | wish 1o L | S B
/,deﬂder them as EXHIBIT 1 and 2 S ﬂ_;z_j_xi\‘w

¢ 7 SV
The D'OT of landis 11 ngbeng Atta road, BOGSO\MdS[ %\\\N@ N
= \ g/ 1
| §

vat\_“

MRS e




GO

y-onfo the land and started developing same.
1\‘\’6ﬂ

iaid any claim and or hindrance when | was developing
"Noboamd the plaintiffs’ claim that they asked me to stop any
- A[ﬂe

T eged frespass is clearly unfounded and without any factual
alle

DCJS!.S.

(act 1 have almost completed the house. | have roofed same
Lok g;eﬁ with a few things on the house 1o fully complete same. |
an

«n fo tender pictures of the said developfent and mark them
“EXHIBIT 3 series. :

v land is separate and distinct from the P

aintiffs’ plot and | have
~ot encroached on anybody's plot.

STATEMENT OF TRUTH

......... - L.make this statement of truth.

COPY FOR SERVICE ON THE PLAINTIFFS OR THEIR LAWYER MICHEAL
GYAN OWUSU ESQ OF O & A LEGAL CONSULT OLD AHINSAN
ESTATE(DAYBREAK HOUSE) KUMASI
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REFUBLIC OF CHANA & £ .

WRIT OF SUMMONS
(Order 2 rule 3(1) )

' \' M {0~ T,
WRIT ]SSUED FRO]\'It ................................................... 20{..;.-.'- SUIT Noweereeee: deonsiarins

IN THE HIGH COURT OF JUSTICE
SUNYANI-BRONG AHAIfg‘_EEGION
BliTWEEN
ALBERT APPIAH BOATENG

NO A39/1, DUAYAWANBWANTA Plaintiff:

Defendant:

NATIONAL HEALTH INSURANCE AUTHORITY
To St A

AN ACTION having been commenced against  vou by the issue of this writ by the

above-named Plaintitt ALBERT APPIAH BOATENG, NO A39/1, DUAYA'Y NKWANTA

vOU ARE HIEREBY COMMANDED that within  EIGHT DAYS after service of this
Writ on vou inclusive of the day of service vou do cause an appeaiance to be
entered for you.

NATIONAL HEALTH INSURANCE AUTHORITY

QTICE that in default of vour so doing. judgment may be given w your

> “day of ARG 20..ccccrmnee
i A‘;.' Y —— P
}/ HOOy e ) A
LT L LS SR =) L goD W
: m;Chief Justice tf,Ghan’zi‘ GEORG\\*\A TW
W TESISTRAR e

NB: This writ is to be served within twelve calender months from the date of issue unless, it is renewed within six calender
months from the date of that renewal.

The defendant may appear hereto by filing a notice of appearance either personally or by lawver at
Form 5 at the Registry of the Court of issuc of the writ at A defendant appearing personally may, if
he desires, give notice of appearance by post.

x . . -
- f’ale ntame, place of residence or business address of plaintiff if known (not P. O. Box number),
late nope place of residence or business address of defendant (not P. O. Box number).

FROM 1

nd
the

the




fendant institution is
et from the De
of the p|a|nt|f
if forthwith.

dlsmissal
the p!alnti
date of judgment.

The Plaintifl’s Claim is for:

(t that the

Declaration by the H“”lmmhloc qatur aj ustice
1sf the rules J

unlawful and agains
e Courtto compé

| the defendant to reinstate
mber 2015 till

f the plaintiff from Septe
| of th
of income an he denia
efendant for the 0SS o e it Y

(a)
e plalnnff the right

An order from the Honourab!
jssal 0
bers and mental

(©) Specific damages for the unlawiul dismli

(d Ceneral damages against the d
2 provide economic needs of his nuclear a
3901‘:_\'srr ss that the plaintiff has gone through.
compel the Defendant’s Institution 10 surrender all personal
uch as; Laptop, External Hard Drive,
Laptop

An order of the Honourable Court toC
ice before his dismiss

(e) An
i*e;ns of the Plaintiff left at his office
Table! Pen drives, Compact Disc(CD's), Cheque books,
laintiff sfoffice gfter

\‘h ~ [ 1
a0 and other items that were locked up i

This writ was issued by

whose address for service is

A
gent for PLAINTIFF Ll
ROBERT TWENE ESQ,

BEREKUM

Lawyer for the plaintff
who resides at

T'his writ was served hy me al ” {P\/m j
{ ] “ay
) /\/\
n the defendant Moo LJ fﬁw/ ft / 7
N S P L‘L (ﬁ’két 5 V£
SX

M. Seto
on the //%yol NS N P >

endorsed the o of
orsed the H day ol /\)J\’Wlﬂ/\, 3/\)’7&




IN THE HIGH COURT OF JUSTICE
SUNYANI, BRONG AHAFO REGION

e

ALBERT APPIAH BOATENG } _______
NO A39/1, DUAYAW NKWANTA )

VRS.

NATIONAL HEALTH INSURANGE AUTHORITY | oooree DEFENDANT

PLAINTIFE SHALL DIRECT SERVIGE

STATEMENT OF CLAIM

1. The Plaintiff is a former employee of the Defendant Institution and resides at Duayaw Nkwanta in the
Brong Ahafo Region of Ghana and was the Management Information System Manager of the
Defendant'’s  Institution  in  the Tano North  District branch of the  Defendant

2. The Defendant Institution is a body that has been registered under the laws of Ghana and has its
Headquarters in Accra and is responsible for the registration of citizens of the Republic of Ghana who

wants to access healthcare -

3. The Plaintiff states that in and around 2008 he made an application for employment at the Defendants
Institution.

4. The Plaintiff repeats the immediate preceding paragraph and states that, having submitted his
educational qualifications he was offered a job by the then Tano North Health Insurance Scherne on the -

25/09/2008 as the Management Information System Otficer which he accepted.

s

5. The Plaintiff states that having accepted the offer he was put on probation for a period of six months
after which the Plaintiff was given a permanent appointment by the then Tano North Health Insurance

Scheme in 25/08/2009.

f 6. The Plaintiff states that as the Management Information System Manager, he was to design suitabie
information system for the necessary data collection and administration and to select, train and
supervise data collectors and ensure that, they collect data for the Scheme and providers from the

various communities.

7. The Plaintiff states that during 25/8/2009 that he was given the permanent appointment at the
Defendants Institution he has discharged his duty diligently without fear or favour.

'\ ¥ k u BE OA s
\) > oo ‘ . { T‘ ] IA \\ AL ‘ \ L oy

PRl A R T |
\S >§ € IM‘ WX "l;.‘;;\;'.ggj\,.}g_; ~» CL\ (e o

i 7 )Qﬁ, \) ‘*‘\\ N »;_(‘ L() ~6b
Y R S L

——




g

I

>

er from the Defendant Institution

ff states that on the 26/10/2015 he received a dismissal lett
Defendant institution.

The Plainti
his contract of employment with the
nt was not invited by the

" gismissing
Defendant

tes that before the dismissal letter from defenda

-
g, The plaintiff sta
him the opportunity to be heard.

~ nstitution to give
ssary he has presented his certificate issued te him
name Albert Boateng Appiah to

tates that at any material time nece
her 240366 by the

The Plaintiff s
ty of Cape Coast with the serial num

by the Universi
secure @ job.
e was dismissed by the Defendant he was earning GHC 1,800 on

10.

11.The plaintiff states that before h

Monthly basis.
ans available to mitigate his lost

The Plaintiff states that after his dismissal he has tried all possible me

12,
but all efforts have proved unsuccessful.

13 The Plaintiff states that he has incurred severe damage as a result of the dismissal by the Defendant's
d take care of his entire family members.

Institution since he cannot make ends meet an

14 The Plaintiff shall seek leave of the Honourable Court to tender relevant documents during the trial.

15 Wherefore the Plaintiff claims the reliefs endorsed on the writ of summons.

DATED AT TWUMASI & ASSOCIATES. 4TH FLOOR GOCPA HO!
THIS 11TH DAY OF NOVEMBER, 20115

ROBERTIWENE ESQ.
LIC. NO. BA 10285/15

THE REGISTRAR
HIGH COURT
SUNYANI, B/A %

AND COPY FOR SERVICE ON THE= DEFENDANT HEREIN
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IN THE HIGH COURT OF JUSTICE
SUNYANI- A.D. 2015
SUIT NO. C13/i7/2016
ALBERT APPIAH BOATENG PLAINTIFF
NO. A39/1, DUAYAW NKWANTA
VRS
NATIONAL HREALTH INSURANCE AUTHORITY DEFEMDANT
SUNYANIL.
NOTICE OF ENTRY OF CO’\:!‘]TIONAL APPEARANCE
anterad <conditicna!

EASE TAKE NOTICE :h3t the Defendant harain has this deay
e <o the above-menticned suit through its Solicitor TONY LITHUR whose address

| for service is as follows:

LTI PRREW & COMPANY
Aito. 1108, 1% KADE CLOSE
KANDA ESTATES,
r{;ki{l.’

LPIENSE NO. GAR Dabd2fi5
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AT LITHUR BRE'/ & COMPANY, ACCRA TH'S ST DAY OF NOVEM

fan __,‘.s

T ‘\
\

X <1

. TONY LITHUR
SOLICITOR FOR DEFENDANT
LICENSE NO. GAR 0986213

THE RECISTRAR
HiGH COURT
SUNYAN]

AND TO THE PLAINTIFF HEREIN OR HIS SOLICITOR, ROBERT T\WENE £S5, TWUMASES

ASSOCIATES, 4™ FLOOR COCOA HOUSE, SUNYAR!
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Court certify that Conditional Appearance

I Registrar of the
. day of November,

’

. ch .
t(())1t5he Plaintiff’s Writ was entered by the Defendant on this ...
2015.

GIENARUTES oo e e

THE REGISTRAR
HIGH COURT
SUNYANI
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IN THE SUPERIOR COURT OF JUDICATURE - (-

IN THE HIGH COURT OF JUSTICE + =+ - = A -fo o « .

SUNYANI—A.D. 2015 .

SUN¥

ALBERT APPIAH BOATENG PLAINTIFF
NO. A39/1, DUAYAW NKWANTA

VRS

NATIONAL HEALTH INSURANCE AUTHORITY DEFENDANT

SUNYANI.

STATEMENT OF DEFENCE

1. Save as herein after expressly admitted Defendant denies each and every allegaticn
of fact contained in the Statement of Claim as if same were set out in extenso and
denied seriatim.

2. The Defendant admits Paragraphs 1and 2 of the Statement of Claim.

3. In further response to Paragraph 2 of the Statement of Cilaim Defendant states t7at *
is established by an Act of Parliament, namely the National Health Insurance Act 2212
(Act 852) and is responsible for licensing, monitoring and regulating the oparatia~ Bf
health insurance schemes in Chana.

4. The Defendant admits Paragraph 3 of the Statement of Claim and states in Tk by
response that by a letter dated April 14, 2008 Plaintiff applied for the post o
information Management System Manager (IMSM) in the then Tano North District
Health Insurance Scheme (TNDHIS). The application letter included the Plaintit’s
curriculum vitae and copies of all relevant certificates in support of the application.

5. Defendant states in further response to the said Paragraph 3 of the Statement ot
Claim that Plaintiff in the said application letter stated his academic qualifications as
follows:

“| hold a Bachelor degree in Mathematics and Statistics from the University o
Cape Coast. In addition to my educational background, | achieved Diploma in
computer software from James Watt College of Further and Higher Education
Scotland, certificate in information and communication technology (ICT),
Certificate in SPSS and STATA from University of Cape Coast and GASS, Course
Certificate from North Carolina University at Chapel Hill USA™.

| / 7 Zj }}’J’ " —O '(. i:,‘\f | { s \,_ib
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Defendant states further that Plaintiff submitted as part of his application, a Bachelor
of Education Certificate in Mathematics with first class honours from the University
of Cape Coast with serial number 102856 purportedly issued to him in 2007 as
evidence of his educational qualification although he did not graduate from the said
university at the time.

Defendant admits Paragraphs 4, 5 and 6 of the Statement of Claim.
In specific response to Paragraph 4 of the Statement of Claim, Defendant states that
based on Plaintiff's stated qualifications, the then TNDHIS by letter dated August 25,
2009 confirmed Plaintiff as a permanent staff of the TNDHIS after completing 3 514
month probationary period. The appointment took retrospective effect from
October 1, 2008.

Defendant denies Paragraph 7 of the Statement of Claim and puts Plaintiff to strict
proof of the averments contained therein.

Defendant admits Paragraph 8 of the Statement of Claim and states that Plaintiff’
dismissal was premised on a report of a Disciplinary Committee set u
Defendant institution to investigate a case that Plaintiff allegedly forged the Bach
of Education in Mathematics certificate purportedly issued by the University O
Coast in 2007 with which he had secured employment with then TNDHIS.

Pl
Q D\’r f‘ﬂe

(L

Defendant states further that the investigation by the Disciplinary Commmtta2 w23
prompted by a letter dated September 1, 2015 from the Burecau of Rationsd
Investigations (BNI) which contained findings among others that = 3nt™ ~as
employed by the TNDHIS on the strength of forged Bachelor degree <2t Acate
purportecly cbtained from the University of Cape Coast in 2007. 7

further stated that Plaintiff presented the same Bachelor degree certiriiate o 72
British High Commission, Accra in support of his application ror a thuted amaes ™
Visa.

o ¥

The British High Commission, Accra found the documents were forged ane rorerred
Plaintiff to the Ghana police which investigated and found the cortineates Wi
forged. Plaintiff was charged with the offence of torpery of documents ang
convicted and sentenced by an Accra Circuit Court to a fine of two hundred whana

Cedis (GH(200.00).

The Defendant denies Paragraph ¢ of the Statement of Clanm and puts Plamtirr to
strict proof of the averments therein, Defendant statesin turther denial that Plaintitt
was in accordance with the Collective Agreement invited by letter dated September
14, 2015 to respond in writing to the report of the BNIas well as to appear before the
Disciplinary Committee to state his case but he refused to honour both invitations.
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l—}\:iiieilcssghgary Cf)mmittee subsequently proceeded to evaluate the available
nd submitted its report which made adverse findings against Plaintiff.

4 Defendant deniss Paragraph 10 of the Statement of Claim and puts Plaintiff to strict
POk i further denial of the saig Paragraph 10 Defendant states that as part of his
application for employment to the then TNDHIS, Plaintiff submitted a Bachelor of
Education certificate in Mathematics with first class honours purportedly obtained
from the University of Cape Coast with serial number 102856 issued to him in 2007 as
evidence of his educational qualification.

15. Defendant admits Paragraph 11 of the Statement of Claim.
16. Defendant is not in the position to admit or deny Paragraph 12 of the Statement of
Claim.

17. Paragraph 13 of the Statement of Claim is denied and Defendant puts Plaintiff to
strict proof of the averments contained therein.

18. Defendant states that Plaintiff is not entitled to any of the reliefs endorsed on the

Writ of Summons and prays this Honourable Court to dismiss same.

DATED AT LITHUR BREW & COMPANY IN ACCRA THIS 7™ DAY OF DECEMBER, 2015.

o ';\‘ Y\ } ‘\\ .
# TONY LITHUR
SOLICITOR FOR DEFENDANT

(LICENCE NO. GAR 09852 15)

THE REGISTRAR
HIGH COURT
SUNYANI

AND TO THE ABOVE NAMED PLAINTIFF OR HIS SOLICITOR, ROBERT TWENE ESQ., I\WUMASI
& ASSOCIATES, 4'" FLOOR COCOA HOUSE, SUNYANI.
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IN THE HIGH COURT OF JUSTICE :r‘ r’.,’;‘[/‘-} ,
SUNYANI BRONG AHAFO REGION"7- - { ..

ALBERTAPPIAHBOATENG

VRS.

NATIONAL HEALTH INSURANCE AUTHORITY

led on the 9/12/15.

1. The plaintiff joins issues with the defendant on his defence fi

2. The plaintiff admits paragraphs 1, 2 and 3 of the statement of defence.

3. The plaintiff denies paragraphs 4, 5, 6, 8, 10, 11, 12, 13, 14, 17and 18 of the
defence.

4. The plaintiff in reply top paragraph 4 of the defence states that he never attached
any educational certificate to his application.

5. The plaintiff repeats the immediate preceding paragraph and replies that having
been given a permanent appointment on 25/08/09 the plaintiff was asked to submit
his University Certificate with the exception of the IT Certificates which he had

submitted earlier.

6. Paragraph 6 of the defence is vehemently denied and never submitted Bachelor of
Education Certificate in Mathematics with First class and apart from Certificate with
serial number 240366 issued to the plaintiff by the University of Cape Coast.

7. Paragraph 8 of the defence is vehemently denied and replies that the plaintiff was
given permanent appointment by the defendant institution base on his satisfactory

performance assigned to him during his probation period.

8. Paragraphs 10 and 11 are denied and in reply the plaintiff states that he was not
given the opportunity to appear before the purported Disciplinary Committee set up
by the Defendant institution which recommended that the plaintiff be dismissed.

9. The plaintiff repeats the immediate preceding paragraph and avers further per the
dismissal letter written and handed over to him by the defendant institution

categorically stated that the plaintiff was dismissed contrary to section 37.3
collective Agreement of the Defendant institution. ! i) o ine
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10. Paragraph 12 of the defence is denied and put the defendant to strict proof.

11.Paragraph 13 is denied and in reply states that he was only given a query letter
which the plaintiff responded on 15/09/15 through via corporate mail which the
plaintiff never heard anything again until he received his dismissal letter on the
26/10/15.

12. Wherefore the plaintiff s entitied to the reliefs seeking on his writ of summons.

F”asm‘ TWENE F "1
L (HONS) LLE THOMG
S LIMASI ® S5SCC 2

;
HIGH COURT *f‘uh gt‘ﬂir;;u:m Hoo. -
SUNYANI, B/A =

THE REGISTRAR

AND COPY FOR SERVICE ON THE DEFENDANT HEREIN OR IT SOLICITOR LITHUR
BREW & COMPANY, KANDA ESTATE - ACCRA



IN THE SUPERIOR OF JUDI%/S%L'JRE
IN THE HIGH COURT OF JUSTICE

SUNYANI-A/D/ 2015
ALBERT APPIAH BOATENG SUIT NO. c13117/20f(;
HNO. A39/1, DUAYAW NKWANTA e PLAINTIFF

VRS.

NATION HEALTH INSURANCE AUTHORITY =~ oooeeee DEFENDAN
SUNYANI "

APPLICATION FOR DIRECTIONS

PLEASE TAKE NDSTJCE th Pplaintiff s@ll apply. to His Lordship the Judge, High Court,
Sunyani on ‘ .............. the 4= day of .€0.. &= ~ 2015 at 9; 00 O'clock in the forenoon or

soon thereafter for the hearlng of an Application for Directions in this matter.

. Whether or not the plaintiff contract of employment with the defendant institution
was unlawfully dismissed?

i, Whether or not the Defendant failed to give the plaintiff an opportunity to be heard?

ii. ~ Whether or not the plaintiff can be dismissed by the Defendant institution on 2
provision in its Collective Agreement retrospectively?

iv.  Whether or not the plaintiff forged his degree /certificate to secure a job at then
Tano North District Health Insurance Scheme?

V. Whether or not the plaintiff is entited to the reliefs endorsed on his Wnt of
summons.

vi.  Any other issue (s) raised by the pleadings.
1. That a short date be fixed for the hearing of this application. -
-

2. That the costs of this application be costs in the cause witp'fib?rty to apply \

(
DATED AT TWUMASI & ASSOCIATES, 4™ FLOOR COCOA HOUSE, SUNYANI TH[S 15 3 DAY OF

DECEMBER, 2015.
\ /\/ \/\./\_

e S5 @ A
soLICIT E%FQR PLAINTIFF
QJ CO Ro%ERT‘fWENE ESQ
9@ ',\““ NO.BA 1028515

,/

THE REGISTRAR
HIGH COURT ——

" '3 anbot kil B ABT \
SUNYANL e %—&, AL 1\1‘:1‘? L sct‘: C;UCU & i
\-{-' U N ‘I '1_\ e
AND COPY FOR SERVICE ON THE DEFENDANT OR ITS SOLIOITOR TONY LITHUR OF LITHUR

/[ @2 (6 BEW & COMPANY, ACCRA.
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IN THE SUPERIOR COURT OF JUDICATURE p ~__, -3 TAM/PR
IN THE HIGH COURT OF JUSTICE e o P
MR TRAR

SUNYANI - A.D. 2016 3 \
sUIT Apeaain712016 = 0UFT

ALBERT APPIAH BOATENG PLAINTIFF
NO. A39/1, DUAYAW NKWANTA
VRS

DEFENDANT

NATIONAL HEALTH INSURANCE AUTHORITY
SUNYANIL.

APPLICATION FOR FURTHER DIRECTIONS - ORDER 32 RULE 4 OF C. |. 47

Please take notice that Counsel for the Defendant shall move this Honourable Court
at the hearing of the Application for Direction for an order adopting the issue stated
herein as an additional issue for trial.

ADDITIONAL ISSUE:

‘Whether or not the Plaintiff submitted his education Certificate in Mathematics witn
First Class with serial no. 102856 or certificate with serial no. 240366 to ths

Defendant as part of his application for employment.

DATED AT LITHURBREW & COMPANY, ACCRA THIS 12™ DAY OF JANUARY,
2016
\\ P
WG e

. TONY MTHUR
SOLICITOR FOR DEFENDANT

LICENCE NO.GAR09862/15

THE REGISTRAR _
HIGH COURT g
SUNYANI

AND TO THE ABOVE NAMED PLAINTIFF OR HIS SOLICITOR, ROBERT TWENE
ESQ., TWUMASI & ASSOCIATES, 4™ FLOOR COCOA HOUSE, SUNYANL.
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o IN THE HIGH COURY OF JUSTICE T+ ..

SUNYANI BRONG AHAFO REGION | ol
_S_QII_I\_IQ_@JM' b

JLBERTAPPIAHBOATENG BLAINTIFF/APPLICANT
VRS.
(ATIONAL HEALTH INSURANCE AUTHORITY - DEFENDANT

MOTION EX-PARTE

VOTION EX-PARTE by ROBERT TWENE ESQ. Counsel for and on behalf
plaintiﬁ/Applicant praying this Honourable Court for an order to compel the defendant
institution to release the following items LAPTOP (HP) and its charger Fg =
08042097120G) containing software/programs personal data.© Tablet (1-inn Adroid)
containing back-up software Zproject data-’mobile phone (google-star Text with inserted
Airtel chip)“compag disc containing. programs, oracle software radio (1) mobile chargers,
. modem (Vodafone - 0_207402750)?'House keys, digital camera (1), pen drives (2). chequs
books, ATM Card (1), dairy (1) "personal documents on the MIS office’s Desktop COMOUtET.

| . IT books, laptop bag (1) containing personal items  which the Applicant left at the office cn
! his contract of employment with the defendant was dismissed as per the grounds stated I7

_j the accompanying affidavit.

AND /FOR any such further Order(s) as the Honourable Court will deem fit to maxe.
COURT TO BE MOVED ON YiZ S ....the L. day of Y. 2016 at9:00
forenoon or so soon thereafter as Counsel for the Applicant may be heard.

DATED AT TWUMASI & ASSOCIATES 47H FLOOR COCOA HOUSE, SUNYANL
THIS 8TH DAY OF FRBRUARY;2016

»'/ | / \

..................................

SOLICITOR KOR PLAINFIFRIAPPLICANT
TWENEESQ.
LIC NO, BA 12672

LHE REGISTRAR

IGH COURT : "

SUNYANI. BIA. CNedaon—- RGN
(22 18 é"_%wwm%%%?
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IN THE HIGH COURT OF JUSTICE D
SUNYANI BRONG AHAFO REGION ST I

ALBERT APPIAH BOATENG . PLAINTIFF/APPLICANT
VRS.

\ATIONAL HEALTH INSURANCE AUTHORITY - DEFENDANT

AFFIDAVIT IN SUPPORT

|, ALBERT APPIAH BOATENG of Duayaw Nkwanta in the Brong-Ahafo Region of Ghana hereby
make this oath and say as follows:

1. That | am Plaintiff/Applicant and the deponent herein.

2. That | have commenced the present action against the Defendant seeking the reliefs

endorsed on the writ of summons.

3. That the plaintifff/Applicant states that in the year 2008 he was employed as Management
Information System Officer at the then Tano North District Health Insurance Scheme

4. That the Applicant states that having accepted the offer he was put on probation for ©
months period after which the applicant was given a permanent appointment.

5. That the Applicant was to design suitable information system for the necessary data
collection and administration and to select, train and supervise data collectors and ensure
that they collect and ensure that they collect data for scheme and providers from various

Arammiinitine in and arciind tha Adictrirt

6. That the applicant states that on the 25/08/09 the applicant was given a permanent
appointment by the plaintiff institution after he had discharged his duties diligently without

fear or favour.

7. That the applicant states that on the 26/10/15 he received a dismissal letter from the
defendant in dismissing him.

8. That the Applicant states that before his dismissal he was not given the opportunity to be
heard.

9. That the Applicant on that faithful day reported to work and went for break and returned
only to be told that he had been dismissed.
10. That having been told this he was not given opportunity to go back to the office where he

was executing his duties at the de_fendant institution to take any of his personal items sent
to work as well as other assets which belong to him from the work place.




Y7

|8

1. That several efforts have been made by the applicant to have all those personal items
retrieve but all efforts have proved abortive.

12. That the Applicant repeats the immediate preceding paragraph and states that he has been
prevented from having access to his personal belongings by the Acting Regional Director
by name Aminu Yakubu and one Effah Duodu Samuel the Claims officer of Tano North
Health Insurance who has locked the office of the Applicant from having access to his
personal items left at office,

13. That the items which the Applicant left at the office are very expensive and if the
Honourable Court does not grant the order for him to have access to those items it wil
cause irreparable damage to the Applicant which he cannot be adequately compensated.

14. That in the circumstance | pray the Honourable Court to order the Acting Regional Director
of National Health Insurance Scheme (NHIS) by name Aminu Yakubu and Effah Duodu
Samuel the claims officer of the Tano North Nsurance Scheme to release all the items
mentioned supra to the Applicant so that an irreparable damage will not be caused to me.

15, Wherefore | swear to this affidavit accordingly.

N
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f IN THE HIGH COURT OF JUSTICE )
SUNYANI, BRONG AHAFO REGION, £0 fp UAw 2
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BERT APPIAH BOATENG |
"0 7391, DUAYAW NKWANTA |

VRS.

VATIONAL HEALTH INSURANCE AUTHORITY | -~ DEFENDANT
//’___\_\ =

HIGH COURT (CIVIL PROCEDURE) AMENDENT
RULES, 2014

“Form 13A”

Pre-trial check list
(order 32 rule 7A (2))

Pleadings
1. (a) Do you intend to make any amendment to your pleadings? Yes

(b)  If so when: Not yet determined.

Interrogatories

2. (a)  Areany interrogatories outstanding? No.
(b)  If so, when served and upon whom? Not applicable.

Evidence

3. (a) Have all orders in relation to expert, factual and hearsay evidence been
complied

with? Yes. If no, specify what remains outstanding? Not Applicable.

(b) Do you intend to serve/seek leave to serve any further report or statement? No

If
so when, what report or statement ? Not applicable.

(c)  Have all other orders in relation to oral evidence complied with? Yes,

gwbr& (D WO
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i DlO -~ fquire any further leave or orders in relation to evidence? No if so
please specify and say when you will apply. Not applicable-

a)  Whatwitness of fact do you | ?
i) CYNTHIA FOKUO you intend to called
(ii) NANA CHARLES ADUSE-POKU
(b)  What expert witness do you intend to call? None.

Will any witness require an interpreter? Yes. If so which interpreter”

(c)
Akan/Twi.
Documents
5. (a)  Have all orders in relation to discovery complied with? Yes.

(b)  if not, what orders are outstanding? None.

Do you intend to apply for any further orders relating to discovery? No.

(c)

(d)  If so, what and when? Not applicable.

6. When did you lodge paginated bundles of fully legible documents for the use of
counsel and the Court? None has been lodged.

| SUNYAN T

DATED AT TWUMASI & ASSOCIATES, 4TH FLOOR COCOA HOU;
12TH DAY OF FEBRUARY, 2016

Lic.
THE REGISTRAR :
HIGH COURT ~ \
SUNYANI ‘

THE DEFENDANT HEREIN OR TONY LITHUR OF LITHUR

AND COPY FOR SERVICE ON
BREW CHAMBERS, ACCRA




IN THE HIGH COURT OF JUSTICE
SUNYANI, BRONG AHAFO REGION

ALBERT APPIAH BOATENG } ___________ :
NO A39/1, DUAYAW NKWANTA .

VRS.

FF HERE!

WITNESS STATEMENT OF THE PLAINTI
ENDED BY C.1. 87

ALBERT APPIAH BOATENG ORDER 38 R 3 OF C.I. 47 AS AM

1. That my name is Albert Appiah Boateng and live in Duayaw Nkwanta.

9. That | am a former employee of the Defendant Institution
3. That | was the Management Information System Manager of the Defendant’'s Institution in the
Tano North District office of the Defendant.

That around 2008 | made an application for employment at the Defendants Institution.

That | was offered a job by the then Tano North Health Insurance Scheme on the 25/09/2008
as the Management Information System Officer which | accepted.

period of six months after whicr

s put on probation for a
North Health Insurance Schems

6. That having accepted the offer | wa
tment by the then Tano

the | was given a permanent appoin
in 25/08/2009.
the necessary data collection anc

That | was to design suitable information system for
ectors and ensure that, they collec

administration and to select, train and supervise data coll
data for the Scheme and providers from the various communities.

09 that | was given the permanent appointment at the
arged my duty diligently without fear or favour.

8. That | state that during 25/8/20
Defendant’s Institution | was disch

9. That on the 26/10/2015 | received a dismissal letter from the Defendant Institution dismissin:
my contract of employment with the Defendant institution.

er from defendant | was not invited by the Defendant Institutio

10. That before my dismissal lett
e heard.

to give me the opportunity to b
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11. That | presented my certific

ate i by the University of Cape Coast with the serie
number 240366 by the name A f e oo o)

e Albert Boateng Appiah to secure a permanent job.

12. That before | was dismissed by the Defendant | was earning GHC 1,800 on Monthly basis.

13. That after my dismis

sal | have tried all possible means available to mitigate my lost but al
efforts have proved y

nsuccessfyl.

14. That | have incurreq damage as a result of the dismissal by the Defendant's Institution since
cannot make ends meet and take care of my entire family members.

15. That attached are relevant documents
16. That | am entitled to the reliefs endorsed on the writ of summons.

17. Wherefore | swear to the contents of this affidavit.

DATED AT TWUMASI & ASSOCIATES, 4TH FLOOR COCOA HOUSE. SUNYANI THIS
12TH DAY OF FEBRUARY, 20 0

SIG

STATEMENT OF TRUTH
ORDER 38 RULE 3C OF C.I. 47 AS AMENDED BY C| 87)

|, ALBERT APPIAH BOATENG
do say that the statement | have offered is true
and represents what | truly and honestly know aboutgthe matter in dispute,

THE REGISTRAR
HIGH COURT
SUNYANI

AND COPY FOR SERVICE ON THE DEFENDANT HEREIN
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10 That the Plaintiff pa

11. That at the time of doing the intervie

12. That during the interv
13. That the plaintiff W

~ That my name is Cynthia Forkuo and live in Duayaw Nkwanta.

That | am a Pensioner/Retired Educationist.

That | was a member of the Board of Directors for Tano Norrth District H
Insurance Scheme from 2001-2008.

That | was the appointment committee Chair Person of the Board.
That | know the Plaintiff as well as the subject matter of dispute.

That | know the defendant as well as the subject matter of dispute.
A far

That the position of Management information system Officer was advertise
potential applicants to apply.

That the Board was looking for a person with ICT knowledge and SPSS as wei a3

Degree or HND.
That having applied the Plaintiff went through vetting by the technical committee and
during vetting his certificates were verified.

ssed the verification process and was subsequently referred to the

interview Panel.
w his Degree certificate was not ready so he had

to show his transcripts.
iew conducted the Plaintiff performed very well

as given time to supply his degree certificate before he could be

employed permanently.



29

14_That having passed the interview the Plaintiff was recommended to the Board of
Directors for employment.

15. That the Board Chairman approved and endorsed his appointment.

16 That B B ever. possible o intment without verifying nis
Educational qualification. party to get appoin

17. WHEREFORE I swear to the content of this affidavit.

DATED AT TWUMASI & ASSOCIATES 4TH FLOOR, COCOA HOUSE SUNYAN, ON
THIS 127 FEBRUARY 2016

G ™7
SIGNED CYNTHIA FORKUO

STATEMENT OF TRUTH
ORDER 38 RULES 3C OF C. |. 47 AS AMENDED BY C1 87

I, CYNTHIA FORKUO do say that the statement | have offered is true
and represents what | truly and honestly know about the matter in dispute.

¢ N
= Y
SIGNED CYNTHIA FORKUO

THE REGISTRAR
HIGH COURT
SUNYANI-B/A

AND COPY FOR SERVICE ON DEFENDANT HEREIN DEFENDANT



IN THE HIGH COURT OF JUSTICE

SUNYANI, BRONG AHAFO REGION. " - :
A.D.2015 Ao
“~ Ut
ALBERT APPIAH BOATENG .. PLAINTIFF
HNO. 39/, DUAYAW NKWANTA
VRS.
NATIONAL HEALTH INSSURANCE AUTHORITY =~ —ooomemecmeeer DEFENDANT

WITNESS STATEMENT OF NANA CHARLES ADUSE- POKU HEREIN

1. That my name is Nana Charles Aduse-Poku and live in Bomaa.

9 That | am a Chemical Seller and a Farmer and was a Vice Chairman and Chairman

of the Board of Directors for the Tano North District Health Insurance Scheme.

3 That | know the Plaintiff as well as the subject matter of dispute.

4 That | know the defendant as well as the subject matter of dispute.

*\r

5. That the position of Management information system Officer was advertised 7C
potential applicants to apply.

6. That the Plaintiff met the technical committee and appointment committee of the
Tano North District Health Insurance Scheme comprising some of the Board
members.

7. That the appointment committee then looked at requirements that have been put by

the Board of Directors.

8. That the Plaintiff was then referred to the technical committee for verification of his

educational certificates.

mended the Plaintiff to the Board for

9. That the appointment committee then recom
well at the interview conducted by the

approval and endorsement after he performed
Board.
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A AT SAVINGS & 1.0
HOUSE A
EET BANTAMA- KUMASI

MULTICR ANS LTD.
FIRST FLOOR. TRUST
BANTAMA MAIN STR
TINNO COQ0E567738

VRS
1. UNISECURITIES (GHANA) LIMITED
578 ELOOR PLATINUM PLACE
HILLA LIMANN HIGHWAY,
NORTH RIDGE-ACCRA N
2. HODA HOLDINGS LIMITED S
T

NO.2 DODI LINK, AIRPORT RESIDENTIAL AREA » :-
*.CCP&,AV_\'ORTH . R EG’S - ‘? VN
- IMMERCIALZLAND G0

KUmMASy

(PLAINTIFE SHALL DIRECT SERVICE)

AN ACTION having been commenced against you by the issue of this writ by the abo\';e;néned Plaineitt;

MULTI CREDIT SAVINGS & LOANS LTD.

YOU ARE HEREBY COMMANDED that within EIGHT DAYS after service of this writ on you inclt
ice vou do cause an appearance to be entered for. 1. UNISECURITIES (GHANA)

Teive
.....

of the day of serv
LIMITED 2. HODA HOLDINGS LIMITED.

AND TAKE NOTICE that in default of your so doing, judgment may be given in vour absence without

further notice to you.

Dated this |G+ dayof  WVPHR.C H— 2000.

Chief Justice of Ghana

NB: This verit is to he served within twelve calendar months from the date of issue unless it is renewed within six calendar months from the

date of that renewal,
e Ef(c‘ jgctr}lici:ﬁ;u:f Igﬁ;:;z;h;;;tg Z:f{t’:s;gnctz ;1;; L::{: rrppcaranlc’c cither persona.Hy orbya lafvycr"m Fam S at the Registry of the Cowrt of
picofhe i : g personally may, if he desires, give notice of appearance by post. The Registrar, High
:Zizt; Zf;:::; pllt;cc of rcsi‘c;cncc or bu.si'ncss address of Plaintiff if know (not P.O. Box number),
3 ,place of residence or business address of Defendant if know (not P.O. Box number),

E.T.0.

e
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(CONMMERCTAT DIVISION)
KUMASEA D 2019
X R —

VUL TT CREDIT SAVINGS & TOANSTTD. ‘

-]RST FLOOR, TRUST HOU'SI

SANTAMA MAIN STREET, BANTAMA KUMASI J

IN NO CO006S67T8 gl
o HSLED w/,_i/débi |

nr___l?\' L el

PIAINTIFE

VRS REGISTO N
COXMERLIAL /

. UNISECURITIES (GHANA) LIMITED

S EFLOOR PLATINUM PLACE

HILLA LINANN HIGHWAY,

NORTH RIDGE-ACCRA
DEFENDANTS
2. HODA HOI DINGS 1LIMITED

NOS DODI LINK, ATRPORT RESIDENTIAL AREA

ACCRA-NORTH
PLAINTIFF SHALL DIRECT SERVICE)

PLAINTIFF'S STATEMENT OF CLAIM

L The Plaindiff is a non-banking f{inancial institution registered under the laws of the
Republic of Ghana, with its headquarters at Bantama with branches across the COUnTIY.

—

2. The Plaintlf is engaged in the business of providing banking services including the
granting of loans and related services to companies and individuals.

3. The 1* Defendant is a company registered under the laws of the Republic of Ghana to
carry out financial services including financial investment.
4.

The 2" Defendant is a holding company registered under the laws of the Republic of
Ghana with subsidiaries including Unibank (Ghana) Limited, Unicredit Ghana Limited.
Star Assurance Company Limited, StarLife Assurance Company Limited, Unisecuritics
(Ghana) Limited, EIB Network Limited, Uniprecision Printing & Packaging Company
Limired.

5. The Plaintiff repeats the immediarely preceding paragraph and states further that the 2o
Defendant guaranteed the repayment of Plaintiff's investment wich the 1% Defendant.

6. The Plaintiff avers and shall contend that between the months of January to November,
2018; it (Plaintiff) invested various sums of money with the Asafo Branch of the 1%
Defendant Company at an agreed interest rate of between 31% to 33% for 182 to 365 days.
(Plaintiff shall seek leave of the Honourable Court to tender in evidence the documents
relating to the said investments).
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The Plaintiff repeats the immediately preee ding p.lmgmph and stat
estiments Lot aled G1HI¢ 14 821,627 54 as at

d interest for the said inv

accruc
2018,
C thee 1 . “wAat 3 5 l"vr
The Plaintiff avers and shall contend that the rotal value of its investments with the
097.76 as at 31¢ December, 2018,

Defendant totaled GH@89.633,
¢ 27 Defendant guarantccd repayment of

accrued interest with the I

contend that th
vith all the subsidiaries

_The Plaintiff states and shall
the aforesaid investments of the Plaintiff together with the
t guarantee as surety together v

Defendant by executing repaymen
he Plaintiff's investments.

as listed in paragraph 4 supra to secure t
and conditions of the aforesaid
the rotal principal sums

The Plaintiff avers and shall contend that by the terms
unless the Plaintiff

5t Defendant was obhgated to pay

I‘Cp&}’lllCI’l[ gUHl’ZHl[CC, the
cerued interest thereon upon maturity

invested together with the a

opted to rollover the said investments.

_ The Plaintiff repeats the immediately preceding paragraph and states further that at its
o tlig I8 : e -

request, the 2 Defendant provided further securities in the form of landed properties

which were mortgaged in favour of the Plaintitf.

" The Plaintiff avers and shall contend that all the investments undertaken with 1%
Defendant and guaranteed by 2™ Defendant which totaled GHe89,635,097.76 have

215t 2
matured as at 31% December, 2018 by virtue of consolidation of the said investments by

the Defendants and communicated to Plaintiff.

14. The Plaintiff avers and shall contend that upon receipt of the said correspondence, it

I5

16

caused 1 ; iry
v (l:lS ttt]s) Lfawy ers to notify the Defendants that Plaintiff was redeeming it investment
with I** De ; 1 ’
e ::nila_nt an was therefore not interested in reinvesting the said sum of
,635,097.76 with the 2™ Defendant as suggested by 15 Defendant

. The Plaintiff repeats the i '
mmediately precedi
requested for payment of the said invgsgne(r:let sllrllrgn paragtaph and states further that i

(o) n

) t

tenor of the aforesaid re
, payment guarantee, the 2nd
the waliie of th ) , the 2" Defendant was oblj
i he guar'anteed Investments in favour of Plaintiff u lfgamd o redeem
onour its payment obligation to the Plaintiff pon failure by the 1st
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to the
28 January, 2019,

favour of Plaintiff as far haclk as
and shall contend that contrary to the
ed to take the nece sary steps Lo

seats the immediately paragraph
({ despite perst tent demands

the 2 Defendant has failed/neglect
Linvestments to the Plainti

19 The Plaintifl rey
said guarantee,

| make payment of the guarantecc

" by the Plaintitf

: T T Hnd
and shall contend that all efforts toimpress upon the |l and 2
action to pay the investments totaling GH¢ 89, 635,097 76
Plaintiff have proved futile.

20. The Plaintiff avers
Defendants to take the needed

which sum they are jointly and severs lly liable to pay to

s evinced no intention

hat by the conduct of the I Defendant, it ha
nit, the 17

it and that at the commencement of thiss
He89, 635,097.70, of which 1
lly liable to pay the

21, The Plaintiff avers t
of paying the sum due and owing by
Defendant is indebted to the Plaintiff to the tunc of G

Defendant together with the 27 Defendants are jointly and severa

cum of GHe89, 635,007.76.
srescnt action.

> The Plaindilf says the Defendants have no legitimate legal defence to the |

[\

l
;
|
|
| 23 Wherefore the Plaintiff claims against the Defendants herein jointly and scverally for the
J[ reliefs endorsed in the writ of summons to wit:

| A An order for recovery from the Defendants jointly and severally the total
| sum of GH¢89, 635,097.76 being investment undertaken by Plaintiff with
the 1 Defendant and guaranteed by the 2" Defendant and which
investments have matured as at 31t December 2018 but Defendants have

failed to honour due payment.

‘* B. Interest on the said sum of GHe89, 635,097.76 at the prevailing bank rate
from January 2019 until the date of final payment of the total sum by the
1‘ Defendants.
|

C. Cost including solicitor’s fees and other costs occasioned by the instant

Suit. /
D. Any other reliefs that the court may seem just.
OR IN THE ALTERNATIVE

::,I;u Ol:der by this Honourable Court for the judicial sale of the following properties
ch were mortgaged to the Plaintiff as security by Defendants to secure re
of the Plaintiff’s investments: et

L A Parcel number 454, Independence Avenue, Accra.




(
1 Ploc numbers 20 & 27 Asvlum Down, Acera
L A 0.96 Acres Parcel of lind, North Ridece Residential Avcas Avcrawit hPhan
? No. LCS/GAR 602A/ AC 10064,
| IV, A 0.39 Heetares (0.98 Acres) Parcel of land, North Ridge Residential Arca,
Accra with Plan No. 1.C.S/ GAR 602A/ AC 10062,
V. A 2.056 Hectares (5.080 acres) Land situated at Tema Free Zones with
Certificate number TDA. 1410.
DATED AT THE LAW OFFICE OF KOFI ADDO & ASSOCIATES, KUMASIE THIS |41
DAY OF MARCH, 2019, KOFI A000 % A5e w
JiC y/
OHE £0).
& ASSOCIATES
LAWYERS FOR PLAINTIFF
SOL. LICENCE NO.: AR12558/19
CHAM. REG. PPO004R76/13
TIN NUMBER: PO003325790)
'HE REGISTRAR
{IGH COURT
COMMERCIAL DIVISION)
(UNMASL
AND TO THE DEFENDANTS HEREIN:
UNISECURITIES (GHANA) LIMITED
5T FLOOR PLATINUM PLACE, HILLA LIMANN HIGHWAY,
NORTH RIDGE-ACCRA
. HODA HOLDINGS LIMITED,
NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA
ACCRA-NORTH
: e

4|Page
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TR EG1Z P2 .
IN THE SUPERIOR COURT OF ‘IUDICAETUI%“};E%OA, AR
IN THE HIGH COURT OF JUSTIC %
COMMERCIAL DIVISION
KUMASI - A.D. 2019

_________________

SUIT NO RPC/73/2019

TIFFS
MULTI CREDIT SAVINGS & LOANS LTD - PLAIN
FIRST FLOOR, TRUST HOUSE ,

BANTAMA MAIN STREET, BANTAMA, KUMASI

TIN NO: C0006567738

VRS

. UNISECURITIES (GHANA) LIMITED -  DEFENDANTS
S™MFLOOR PLATINUM PLACE

HILLA LIMANN HIGHWAY 2 2
NORTH RIDGE, ACCRA
2. HODA HOLDINGS LIMITED
NO. 8 DODI LINK, AIRPORT RESIDENTIAL AREA
ACCRA - NORTH =
____________________________________________________________________________________________ ﬂ\j‘
NOTICE OF ENTRY OF CONDITIONAL APPEARANCE SN
PLEASE TAKE NOTICE that the Defendants hereby enter Conditional =X
Appearance to the Writ through their Lawyer YAW D. OPPONG ESQ., whose 5
address for service is as follows: e
AMPOFO, OPPONG & ASSOCIATES | CERTIFIEY &
145 OTSOKRIKRI STREET
ADJACENT TO GHANA REVENUE AUTHORITY
ADABRAKA, ACCRA

DATED AT AMPOF O, OPPON

G& ASSOCIATES, ADABRAKA,
ACCRA THIS

" DAY OF MARCH 2019

PN —— %50- N
e e > \ - i i
Cf# 70 oo S@\Vl&“"'—"#}/ R0 -0 ;
"o 1254528 '
Jo 7’ s\ LT - -
TENE



LAWYER FOR THE DEFENDANTS
SOLICITOR’S LIC, NO. GAR 20338/19
CHAMBERS REG. NO. PP0004097/18
TIN NO. P0003358313

L, S L O ?’H“&d\ Registrar of the High Court, Corpmercia]
Division, Kumasi certify that Appe?rance to the Plaintifs Writ was entered

on behalf of the Defendants

Nl ot

O R A DIVISION
K leover .
COMMERCIAL DgyrSioN

AND*T'G"FHY PLAINTIFF O

GYAN ESQ. OF KOFI ADD
ADVOCATES, P. 0. BOX 6

on the 5}{“ day of WY 2019.

R HIS LAWYER, OHENE AMANKWAH
O & ASSOCIATES, SOLICITORS AND

008, KUMASI

n L
RESTI
[COMMBER
|
'_.

CE RT'FI;[: TRUE COBY
\
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INTTH HIGH COURT OF JUSTICH ro LG =
(C OMMERCIAL I)IVISI()N) r,rmm.'?m;‘:ﬂl} 7/.131
KUMASI-A.D. 2019
Y SUIT NORPC/73/2019
MULTI CREDIT SAVINGS & LOANSITTD. s
FIRST FLOOR, TRUST HOL ST PLAINTIEFF

BANTAMA MAIN STREET BANTAMA. KUMASI
[IN NO:CO006567738

VRS.

. UNISECURITIES (GHANA) LIMITED ﬂ
5™ FLOOR PLATINUM PLACE
HILLA LIMANN HIGH\WAY.

NORTH RIDGE ACCR A
DEFENDANTS

2. HODA HOLDINGS LIMITED

/Wi{

L
Huky

<

NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA

ACCRA-NORTH

_/

P i i S

MOTION ON NOTICE FOR JUDGMENT IN DEFAULT OF DEFENCE
ORDER 13RULE 1 OF C.j 47

MOTION ON NOTICE BY OHENE AMANKWAH-GYAN ESQ. OF KOF

ADDO & ASSOCIATES Lawyers for and on behalf of the

>laintiff/ Applicant herein praying this Honourable Court for an order
of judgment against the Defendants in default of defence upon the

Jrounds set forth in the accompanying affidavit.
AND ANY FURTHER ORDER (S) as to this Court may seem fit

,OURT TO BE MOVED ONM THE L) DAY OF ) H

019 at 9' o’ clock in the forenoon oriso soon thereafter as Counsel
Nay be heard.

QF KOFI ADDO & ASSOCIATES, KUMASI
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KOFI ADDO & ASSOCIATES
LAWYERS FOR PLAINTIFF
SOL. LICENCE NO.: AR12558/17%

CHAM. REG. PPO004876/17
TIN NUMBER: PO0033%577%0

HE REGISTRAR

IGH COURT
COMMERCIAL DIVISION]
UMASI

AND TO THE DEFENDANTS HEREIN AND/OR THEIR LAWYERS:
AMPOFO, OPPOONG & ASSOCIATES, 145 OTSOKRIKRI STREET,
ADJACENT TO GHANA REVENUE AUTHORITY ADBRAKA, ACCRA
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IN THE HIGH COURT OF JUSTICE e
(COMMERCIAL DIVISION) REGISTI AR/
PGMM!‘RPML /
KUMASI-A.D. 2019 W UmpE ¥
| SUIT NO.RPC/7 /2019 |
TI CREDIT SAVINGS & LOANS LTD. | £
T FLOOR, TRUST HOUSE J PLAINTIFF
{TAMA MAIN STREET, BANTAMA- KUMASI

NO:C0006567738

>,

UNISECURITIES (GHANA) LIMITED )

5 FLOOR PLATINUM PLACE

HILLA LIMANN HIGHWAY,

NORTH RIDGE-ACCRA >
DEFENDANTS

HODA HOLDINGS LIMITED

NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA

ACCRA-NORTH 3,

AFFIDAVIT IN SUPPORT

RICHMOND AKWABOAMH, of Plot 5 Block V, New Suame, Kumasi do
sreby make oath and say as follows:

1. | am the Head of operation of the Plaintiff Company.

2. | have the mandate and authorization of the Plaintiff to depose
to the contents of this affidavit. The contents herein contained
are within my own knowledge and/or which | have received
from third parties which | verily believe same fo be frue.

3. That Counsel shall, at the hearing of this Application, seek leave
of the Honourable Court fo refer to all documents/processes



ainst the 1.')(;?(;r\dur’\13 \

i this cclion ad

4  That plaintitl have instilute:

claiming as follows:

Defendants jointly and

¢89, 435,097.76 being
s pefendant

and which
er 2018 but

y from the
severally the total sum, of GH
investment undertaken by Plaintiff with the 1
and guaranfeed by the 2 pDefendant
d as at 31 Decemb

investments have mature

Defendants have failed to honour due payment.
Inferest on the said sum of GHe¢89, 635,097.76 at the
prevailing bank rate from January 2019 until the date of

final payment of the total sum by the Defendants.
ccasioned

Al An order for recover

B/.

C/. Cost including solicitor’s fees and other costs o
by the instant suit.

D/. Any other reliefs that the court may seem just.

OR IN THE ALTERNATIVE

a. An Order by this Honourable Court for the judicial sale of the
following properties which were morigaged to the Plaintiff as
security by Defendants to secure repayment of the Plaintiff's

investments:
1/. A Parcel number 45A, Independence Avenvue, Accra.

/. Plot numbers 26 & 27, Asylum Down, Accra.

/. AParcel of land, North Ridge Residential Area, Accra.

Iv. A 0.3? Hectares (0.98 Ac
| : res) Parcel of land, North Ri
Residential Area, Accra identified on Plan No. L ChS i
802A/ AC 10062, HESIGAR

V. A 2,056 Hectares (5.0
) .020 acres) L t
Zones with Certificate number T)DAaqctiﬂsi)“untd oW et Fres
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f n di licitor's fees and other costs oC | 7
l Cost including so s fee cas

f the instant suit.

just.
| Vi Any other reliefs that the court may seem |

i ve been
5 That the Writ of Summons and Statement of.Clorm ha
| duly served on 1< and 2@ Defendants herein.

. |
6. That the 1¢ and 2rd Defendants entered Conditiona
| Appearance through their Lawyer on 14/03/1%.

7 d

7. That the statutory period within wh!ch Thfa 1t ond){Znf

Defendants must file any motion or file their statement o©
defence has long since elapsed.

8. That on 9/04/19 | conducted a search at the registry of this
Court which recorded that Defendants have not

filed any motion or filed their defence. (A copy of the search is
aftached hereto as Exhibit MCS 1.)

8. That | am advised and verily believe same to be true that the
Defendants have no defence to this action hence their
inability, failure and/or refusal to file their defence.

?. WHEREFORE | swear to this
Court for an order of jud

the 1st & 2nd Defend%fs.

affidavit praying this Honourable
gment in default of defence against

c

\warn at Kumasi 1‘hisfl3 day of ) L\
Dol s )
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IN THE £
(co MERCIAL DIVISION)

KUMASI A.D. 2019
MULTI CREDIT SAVINGS & LOANS LTD. N—
FIRST FLOOR, TRUST HOUSE
BANTAMA MAIN STREET, BANTAMA- KUMASI
TIN NO:C0006567738 ‘f/ [ B )
FILEP ON _ 5 i- -

VRS. i ELE, ) /(-

\ COMMERCIAL / r

KUM

UNISECURITIES (GHANA) LIMITED
S5HFLOOR PLATINUM PLACE
HILLA LIMANN HIGHWAY,
NORTH RIDGE-ACCRA

1.

DEFENDANTS

2. HODA HOLDINGS LIMITED
NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA
o

ACCRA-NORTH

SEARCH

Please cause a search to determine the following:

1. Whether the Defendants have filed any motion and/or statement of

defence... . :’
M

Ifso filed on: ...i>-

2. Whether the motion and/or statement of defence have been served on Plaintiff

............... N

---------------------------------

---------------------------------
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CFAPRIL. 2019,
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- GYAN ESQ.

KOFI ADDO & ASSOCIATES

LAWYERS FOR PLAINTIFF

SOL. LICENCE NO .- ART2558/19

CHAM. REG. PPO004876/18

THE REGISTRAR TIN POOO33957?O
HIGH COURT

[COMMERCIAL DIVISION
UMAS)
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IN THE HIGH COURT OF JUSTICE r

[ :C—(B——Z/?*r
(COMMERCIAL DIVISION) " decisrian
KUMASI-A.D. 2019 TR
| SUITNO.RPC/73/2019

MULTI CREDIT SAVINGS & LOANS 115, e
FIRST FLOOR, TRUST HOUSE #” PLAINTIFF
BANTAMA MAIN STREET, BANTAMA. KUMAS|
TINNO:C0006567738
VRS,
1. UNISECURITIES (GHANA) LimITED

> FLOOR PLATINUM PLACE

TILLA LIMANN HIGHWAY

NORTH RIDGE-ACCRA

DEFENDANTS

E- HODA HOLDINGS LIMITED

NO.8 DOD| LINK, AIRPORT R

ESIDENTIAL AREA
ACCRA-NORTH

CERTIFICATION

COMMISSIONER FOR OATHS
P. 0.BOX 71333
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SUIT NO. RPC/ 78/2019

MULTICREDIT SAVINGS & LOANS LTD. - PLAINTIFF
FIRST FLOOR, TRUST HOUSE
BANTAMA MAIN STREET, BANTAMA
KUMASI
VRS
DEFENDANTS ‘

UNISECURITIES (GHANA) LTD -
5TH FLOOR PLATINUM PLACE )

HILLALIMANN HIGHWAY | CE
|

1.

[ e~ —

NORTH RIDGE-ACCRA

2. HODA HOLDINGS LIMITED
NO.8 DODI LINK, AIRPORT RESIDENTIA

AREA, ACCRA-NORTH

Save as hereinafter expressly admitted the Defendants
deny each and every allegation contained in the
Statement of claim as if same were set out inextenso

and denied seriatim.

2. Defendants admit paragraphs 1, 2, 3 and 4 of the
Statement of Claim.

/ 3. Def;ndants deny paragraph 5 of the Statement of
Claim and say that there is not in existence any valid

guarantee duly executed between the Plaintiff and the
puts t\pe Plaintiff to strict

bl o) |
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4.

i D

K8.

ﬂ9.

s 6.

tments in the 1st

Save that Plaintiff m
Defendant Company which depended on a nun:lber of
factors before they would be entitled to any ylgld on
any investments paragraph 6, 7, 8 and 9 are denied.

ade some inves

that the purported interest
is inconsistent with the
fendant and
f.

Defendants state further
referred to by the Plaintiff
arrangement made between the 1%t De
Plaintiff and will therefore put Plaintiff to strict proo

12, 13, 14, 15

Defendants deny paragraphs 10, 11,
further that

and 16 of the Statement of Claim and say
they are not in any way indebted to the Plaintiff to the

amount being claimed and that in any case Plaintiff is
aware that all the transactions stand frustrated as &
result of the revocation of uniBank’s licence by the

Bank of Ghana and the Government of Ghana.

Defendants say further that uniBank’s licence is a
matter of public record and that the Plaintiff is fully

aware that not only is HODA Holdi jori
§hareholder of uniBank but alsim%fla? E?JO?}E};
investments .of Ist Defendant’s client were lodged with
;larllclfnank ngmh together with other funds have been
taken (;\rz:rb y a new bank-set up by the Government
tespert o ngpi contested in the High Court, Accra in
. ich some favourable decisions have been
n iavour of uniBank which is also in the public

domain.

aDneCfienQd3an§? gfny paragraphs 17, 18, 19, 20, 21, 22
averments coniaiitjéeir?le?ﬁe o Claé{n e rei)eat’ =
aver: : the preceding paragra
> S}; t};lztt ?}?2 (e)::iy 1S Plamt1f.f’s claim e)I{)aggegratilcli 5}13113
revocar e 1'r§ tra?sagtlons are frustrated by the
P agreeun% ank’s licence and also Plaintiff’
o arrangemvgg? the 1st Defendant to enter into Z
s after the previously existi
cen frustrated. NS
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im i ainst
inordinately exaggerated any clal‘m it may ha(;le t%ge oo
the 1st Defendant and that in any cas

Defendant is not indebted to Plaintiff at all.

. . . f
10. 1st Defendant say further that it will in the coil,rlll;se a(;l
| the proceedings pray the Court to apg;)tain o
independent auditor to g0 into account to asc
position of both parties.
WHEREFORE Defendants aver that Plaintiff has no

11.
claim against them or at all.

OPPONG & ASSO., 145
REVENUE

AY OF MAY

DATED AT AMPOFO,
OTSOKRIKRI ST. ADJACENT GH

AUTHORITY, ADABRAKA, ACCRA THIS

20109.
HMPOFO, OPPONG—-AS5
A, 10, G REVENUE AR
LAWYER FOR DEFENDANTS

SOL. LIC. NO GAR 202338/19
CHAMBERS REG. NO. PP0004097/18
TIN NO. PPO003358313

THE REGISTRAR

HIGH COURT
COMMERCIAL DIVISION
KUMASI

AND TO BE SERVED ON PLAINTIFF OR ITS LAWYERS,
OHENE AMANKWAH GYAN. ESQ., LAW OFFICE OF KOFI
ADDO & ASSOCIATES, GROUNDFLOOR, HOUSE OF
GRACE, GUGGISBERG ROAD, OPP. P.W.D. CANTEEN,

ADUM-KUMASI.
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AULTI CREDIT SAVINGS & LOANS 1'TD. DL AINTIEE
IRST FLOOR, TRUST HOUSE ' ‘
PANTAMA MAIN STREET, BANTAMA: KUMASI
IN NO: CO006567738
'”““"M\
VRS. FERTIFIRD TRUE 507 ,\
_ UNISECURITIES (GHANA) LIMITED A /‘/m( afaf f‘),viff,f,,.?
5TH FL.OOR PLATINUM PI ACE ;».,l.m‘;_\“ L;M A | (1
HILLA LIMANN HIGHWAY, L o P BN e
DEFENDANTS

NORTH RIDGE ACCRA

b. HODA HOLDINGS LIMITED
NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA

ACCRA-NORTH

REPLY TO STATEMENT OF DEFENCE

The Plaintiff joins issue generally with the Defendants on their Statement of

Defence.

£ The Plaintiff repeats paragraphs 5, 6,7, 8, 9, 10, 11,12, 13, 14,15and 16 of the
Statement of Claim in response to paragraphs 3, 4 & 5 of the Statement of

Defence.

3. The Plaintiff in further response to paragraphs 3, 4 & 5 of the Statement of
Defence avers and shall contend that the 2" Defendant through its lawtully

authorized officers duly executed a repayment guarantee to secure Plaintiff's
investment with 1 Defendant by a Deed dated 7™ day of March, 2018.This

guarantee Deed was confirmed by the 1% Defendant in a letter addressed to the
ated 24™ day of January, 2019.

Managing Director of Plaintiff




1.

ithe Plamity vehemently denies Paragraphs 6, & 7 of the Statement of Deferce
and shall exact stricreg proot of the averments herein contained from the
Pefendants and states further tha by the aforesaid guarantee, the 2 Defendant
together with its subsiciarics unden ook irrevacably (o ¢ ompensate Plaintiff in
fullin the event of default by the 1 Defendant, which undert aken the Defendants
are obligated to fulfi],

. The Plaintiff avers and shall contend in further response to paragraphs 6 & 7 of

the Statement of Defence that the revocation of uniBank's license by the Bank of
Ghana is not even remotely conneeted to the Plaintiff's claim against the
defendants. The Plaintiff turther contends thar both the |+ and 2" Defendants
are fully functiong] legal entities whase operations have not ceased and the

contention that a]] transactions stand frustrated due to the aforesaid revocation
has no legitimate hasis.

- The Plaintiff avers apd shall contend in further response to paragraph 7 of the

Statement of Defence that the Plaintiff has no knowledge of I Defendant's
Investment policies and cannot therefore confirm the extent of lodgments of
funds with uniBank, which funds could have been taken over by the new
Consolidated Bank set up by Bank of Ghana Further, the Bank of Ghana in
accordance with its avowed aim of protecting all legitimate depositors has
assured depositors that their funds are safeguarded with the new Consolidated
Bank and that if ]« Defendant indeed lodged funds with uniBank as contended
by Defendants, those funds would be deemed to have been taken over by the
Consolidated Bank and those transactions cannot be said to he frustrated.

The Plaintiff denies Paragraphs 8, 9, 10 and 1] of the statement of defence and
shall exact the strictest proof of the averments therei contained.

The Plaintiff says the Defendants have no defence to the Plaintiff's claim and are

jointly and severally liable to the Plaintiff for the reliefs endorsed on the Writ of
summons and the Statement of Clain.

ATED AT THE LAW OFFICE OF KOFI ADDO & ASSOCIATES, KUMASI THIS
™M DAY OF JUNE, 2019,

Page | 2

.
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OHEN AM NK AH GYAN ESQ
KO ADDO & AL TT
LAWYERS :()P PLAIITIES
SOL. LICENCE NO.: ART1255%/17
CHAM. REG. PPOOO’id/C/\o
TIN NUMBER: POO03%257%0)

THE REGISTRAR :
HIGH COURT lo e,
(COMMERCIAL DIVISION)

KUMASI

AND TO THE DEFENDANTS HEREIN AND/OR THEIR LAWYERS:
AMPOFO, OPPOONG & ASSOCIATES, 145 OTSOKRIKRI STREET,
ADJACENT TO GHANA REVENUE AUTHORITY ADBRAKA, ACCRA
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x IN THE HIGH COURT OF JUSTICE e ’JJ
COMMERCIAL DIVISION
i KUMASI A.D. 2019
| SUIT NO. RPC/73/2019
5 MULTICREDIT SAVINGS & LOANS LTD. - PLAINTIFF
FIRST FLOOR, TRUST HOUSE
BANTAMA MAIN STREET, BANTAMA
KUMASI
VRS
1. UNISECURITIES (GHANA)LTD - DEFENDANTS
5™ FLOOR PLATINUM PLACE
HILLALIMANN HIGHWAY .
NORTH RIDGE-ACCRA
2. HODA HOLDINGS LIMITED
NO.8 DODI LINK, AIRPORT RESIDENTIAL
AREA, ACCRA-NORTH
AFFIDAVIT IN OPPOSITION
I, DR. KWABENA DUFFOUR |l of No. 80b, Senchi Street
Airport Residential Area, Accra make oath and say as follows:
1. THAT | have the authority of the Defendants to depose to
all the matters contained herein as same have come to
My personal knowledge and honest belief.
2. THAT We are opposed to the instant Application as
according to our lawyer same is unmaintanable at law.
3. THAT at the hearing of the application our lawyer shall
rely on all processes filed so far to demonstrate to the
Court‘that the basis for the application is flawed ang also
that in terms of the facts Substantial part of the
/ depositions are unsubstantiated,
1! ; .
“ﬂ‘;’l Dﬁ”ﬂﬂ/‘éﬂ~,@k‘o Usg N ge ‘
o | CASH doUnTED e £ Do
26 QUL 209 : i
5 A Shadr])
L OM A 26/1/19




THAT the Court’s 1ecord will no doubt show that the case

4.
is slated for Pre Trial Conference on 26" July 2019 the
same date the Application is to be heard and that the
Application has the potential to prejudice the statutorily
mandated rcquirement for pre trial.

5. WHEEREFORE | pray your Lordship to dismiss the

instant application.

)
SWORN AT KUMASI THIS 20w}~ "DEPON
DAY OF JULY 2019 )
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11 COURT or ]US'I'](IH
(IOMMHR(II/\L-I)]VISI()N
KUMASI/ASHANTI

IN THE HIG

PRE-TRIAL C()Nl~'l-2RI~ZN()l-l/Sl-l'l"l‘l,l-LMIiN'I'
ISSUES AGREED TOI 31 TRIED

SUIT NO. RPC/73/20319

LTI CREDIT SAVINGS & LOANS LTD } PLAINTIFF

S
ISECURITIES (GHANA) LTD & ANOR % DEFENDANTS
e et aving broker

e matter having come before me fo

vn, I hereby certify that the issue to be tried is:

1. Whether or not the Plaintiff is entitled to its claim?

e above issues are therefore referred to the Administrator for the matter to be placed

fore another judge for trial.

Given under my hand this 2ndday of March, 2020.

® \
Vet

="

JUSTICE DR. RICHMOND OSEI-ﬁWERE
(PRE-TRIAL JUDGE)




IN THE HIGH COURT OF JUSTICE
(COMMERCIAL DIVISION)
KUMASI-A.D. 2019

SUITNO.RPC/73/2019

CREDIT SAVINGS & LOANS 11D,

LOOR, TRUST HOUSE PLAINTIFF
\MA MAIN STREET, BANTAMA- KUMAS|
:CO006567738 2 ‘)S -

g)(g

il =

R
ISECURITIES (GHANA) LIMITED Tha
'FLOOR PLATINUM PLACE |
LA LMANN HIGHWAY,
ORTH RIDGE-ACCRA >
DEFENDANTS

)DA HOLDINGS LIMITED
.8 DODI LINK, AIRPORT RESIDENTIAL AREA 3 ——
“CRA-NORTH
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MOTION EX-PARTE { L3 B~

ION EX-PARTE by Ohene Amankwah-Gyan Esq. of Kofi Addo and
ciates Lawyers for and on behalf of the Plaintiff/Applicant herein
ing this Honourable Court for an Order allowing Plainiff to serve
Hearing Notice, Issues and all subsequent processes in this suit on
Defendants by substitution by posting copies at the following
es:

1) Notice Board, Commercial Court,

building, Adum-Kumasi,

2) The premises of the 1%, Defendant'

Courtt of Appeal Complex

s 5™ Floor Platinum Place
Hilla Limann Highway North Rldge-\Accrq
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(3)

, A
The premises of 2" Defendant No.8 Dodi Link A!rport//
Residentiql Areq, Accra-North

(4)

To leave g copy with any adyt and/or employee at the said

Defendants Premises; upon the grounds set forth in the
Qccompanying affidavit.

~OURTTO BE MOVED oN T H-1 me [ S
DF Y A 2000 gt 9 o'clock |

the applicant can
DATED AT LAWY OFF|
PAY OF MAY 2020

N the forenoon Or so s
S Counse| for

be heard.
CE OF KOF| ADDO & ASS

S

--------------------------

nnnnn

-----------

OHEN AMANT(WAH-GYAN, ESQ.

OFI ADDO g ASSOCIATES

LAWYER FOR PLAINTIFF

SOL, UCENCE N 5 eASHO]OS?/ZO

CHAM. REG. ePP00537/19

TIN:P00339579O

. REGISTRAR BPBOOOOO3422
GH COURT

OMMERCIAL DIVISION)
IMAS)
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IN THE HIGH COURT OF JUSTICE
(COMMERCIAL DIVISION)

-A.D. 2019
KUMASI-A.D SUIT NO.RPC/73/2019

ULTI CREDIT SAVINGS & LOANS LTD. : ——
IRST FLOOR, TRUST HOUSE

ANTAMA MAIN STREET, BANTAMA- KUMASI ) \/? -
IN NO:C0004567738 G 5 |/
N
/RS. . %X(
. UNISECURITIES (GHANA) LIMITED g '

5™ FLOOR PLATINUM PLACE
HILLA LIMANN HIGHWAY,
NORTH RIDGE-ACCRA

DEFENDANTS
. HODA HOLDINGS LIMITED
NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA
ACCRA-NORTH
AFFIDAVIT IN SUPPORT
EMMANUEL FORDJOUR of Kumasi, do hereby make oath and say as
pllows:

. That | am

it the Deputy Head of Loans/Credit
Plaintiff/Respondent and the Deponent herein. "o he

ts herein contained

ch | have receiveq
e to be true.

i nowledge and/or whi
from third parties which | verily believe sc:mhl

That Counsel shall, at the heari
, &aring of this Applicat
';TJI; ;hg l:onouroble Court to refer to q|| gopgiﬂig
N efore the Honourable Court so f i
s Affidavit, orasitsam

N, seek leqve
nts/processes
e form part of

T
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July, 2019.

. : 4 filed ftheir
That the Defendants enlered qpp@orance anc
> sf;?ement of defence through their Lawyers.

i ) se has suffered
A ‘ tricall but the case ;
issues were set down for - e fsr s
g gg?érgeog?ournnwents since then due largely to the D
failure to attend Court.

i Notice
7. That the bailiff has not been able to serve tT‘tegeljifer:;%vodmg
' and Issues on the Defendants as they are deli
service.

8. That the Bailiff has consequently sworn ‘fo an Offida\élth?;i?i?_
service (Copy of Affidavit of non-service is marked as Ex .

9. That I pray that | be permitted to serve the Hearing Notice, Issues

and all further processes on the Defendants by substitution as
follows:

(a) Notice Board, Commercial Court, Court of Appeal Compliex
building, Adum-Kumasi,

(b) The premises of the 1+, Defendant's 5t Floor Platinum Place
Hilla Limann Highway North Ridge-Accra

(c) The premises of 2nd Defendant No.8 Dodij

Link, Airport
Residential Areq, Accra-North

(d)

To leave a copy with any adult and/or employee at the said
Defendants premises;

9. WHEREFORE | pray accordingly.
. ~ ™
Sworn at Kumasi this L% day of )

m ' 2020 ).

7942343 y5g

x MISSIONER FOR OATHS
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(N THI: HIGH COURT OF JUSTICI: g {/
(COMMERCIAL DIVISION)
KUMASI-A.D. 2019

SUIT NO.RPC/73/2019

MULTI CREDIT SAVINGS & .OANSI.TD.
FIRST FLOOR, TRUST HOUSE
BANTAMA MAIN STREET, BANTAMA- KUMASI
TIN NO. CO006567738

VRS.

1. UNISECURITIES (GHANA) LIMITED h
578 FLOOR PLATINUM PLACE
HILLA LIMANN HIGHWAY,

NORTH RIDGE-ACCRA L

DEFENDANTS/RESPONDENTS
2. HODA HOLDINGS LIMITED

NO.§ DODI LINK, AIRPORT RESIDENTIAL AREA
ACCRA-NORTH

MOTION ON NOTICE FOR SUMMARY JUDGMENT

MOTION ON NOTICE by Ohene Amankwah-Gyan Esq. of Kofi Addo &
Associates, Lawyers for and on behalf of the Plaintiff /Applica
praying this Henourable Court for an order allowing the Plaint
finaljudgment against the Defendants for the reliefs endorsed
of summons upon the grounds set forth in the accompanying

Nt herein
iff to sign
on its writ

affidavit.
And for any further order(s) as to this Court may seem fit.

Court fo be moved on\(\'@l the Lm of JV\LLI

inthe forenoon or $O soon thereafter as

2020 at 9'o'clock
be heard.

Counsel ma

DATED AT THE LAW OFFICE OF
25™M DAY OF JUNE, 2020,

» 8
----------------

E PLAINTIFF

LIC. NO.eAeH oo37/9
CHM. LIC. NO. ﬁ?emssqiiv

~ TIN'NO. P0003395 s%
&\&3( - & A




[HE REGISTRAR

iGH COURT{COMMERCIAL DIVISION)
KUMAS|

AND TO THE DEFENDANTS/RESPONDENTS HEREIN:

. UNISECURITIES (GHANA) LIMITED
STHELOOR PLATINUM PLACE
HILLA LIMANN HIGHWAY,
NORTH RIDGE-ACCRA

2. HODA HOLDINGS LIMITED

NO.8 DODI LINK, AIRPORT RESIDENTIAL AREA
ACCRA-NORTH

s
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KUMASI-A.D. 2019 SUTT NO.RPC/73/2019

1S s 1. TD. o : B
AULTI CREDIT SAVINGS & LOANS ] - — ik
ST HOUSE ‘ ‘
RST FLOOR, TRUS : » \6l ' »
j&NTAI\M MAIN STREET, BANTAMA- KUM — ' ){
IN NO: CO006567738

—
—-—

F“—Eu ON — 2—: ‘,‘r\) - m
T — EGISTRAS .m
/RS. (;‘M,'f,fjfij.h,;(ﬁ ,3 v
UNISECURITIES (GHANA) LIMITED j |

" 5T FLOOR PLATINUM PLACE (
HILLA LIMANN HIGHWAY,

NORTH RIDGE-ACCRA

F-DEFENDANTS/R ESPONDENTS
2. HODA HOLDINGS LIMITED ~
NO.§ DODI LINK, AIRPORT RESIDENTIAL AREAJ
ACCRA-NORTH

AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

I, RICHMOND AKWABOAH, of Plot 5 Block V, New Suame-Kumasi do hereby make
oath and say as follows:

L. IT'am the Head of operation of the Plaintiff Company.

2. Ihave the mandate and authorization of the Plaintiff to depose to the contents of
this affidavit. The contents herein contai

ned are within my own knowledge and/or
which I have received from third parties which I verily believe same to be truc,
That Counsel shall, at the hearin

gof this Application, seek leave of the Honourable
Court to refer to all docume

nts/processes filed before the Honourabe Court so far
as if same form part of this Affidavit.

4. That Plaintiff have instituted

this action against the Defendants claiming as
follows:

Al Anorder for recovery from the Defendants jointly and severally the total sum, of

GH¢89, 635,097 76 being investment undertaken by Plaintiff with the |*
the 2" Defendant and whic), investments haye
December 2018 byt Defendants haye failed to honour dye

Defendant and guaranteed by
matured as qt 3]+

payment,



l‘{ ~
te from =

500776 ar the prevailing hank ra

B Interest on the said sum of GI¢8Y, 63 :
¢ total sum by the Defendants.

January 2019 until the date of final payment of tl

c/  Costincluding solicitor’s fecs and other costs occasioned by the instant su! L.

D/ Anyotherrelicfs that the court mdy scem just.
OR IN THE ALTERNATIVE
sale of the following properties

An Order by this Honourable Court for the judicial
which were mortgaged to the Plaintiff as sccurity by Defendants to secure repayment

of the Plaintiff’s investments:
A Parecl of land numbcred plot 45A, Independence Avenuc, Accra.

I/.

1/ Plot numbers 26 ¢ 27, Asylum Down, Accra.

I, AParcel of land, North Ridge Residential Area, Accra.

IV/  A039Hectares (098 Acres) Parcel of land, North Ridge Residential Area, Accra
identified on Plan No. L.C.S/ GAR 602A/ AC 10062.

V/.  A2056Hectares(5.020acres) Land situated at Tema Free Zones with Certificate
number TDA. 1410

VI/.  Costincluding solicitor’s fees and other costs occasioned by the instant suit.

VI/.  Anyother reliefs that the court may seem just.

5. That the Writ of Summons and Statement of Claim have been duly served on 1=t

and 21 Defendants herein.

6. That the 1t and 2" Defendants entered A i
| ! ppearance through their Lawyers and
have subsequently filed their defence and that the matter wgent before a %re—Tarial

]udgbe to explore the settlement of the matter at pre-trial but that the matter could
not be settled and same was subsequently put before this Honourable Court for

trial and the hearing of the case is yet to commence.

(7. The case against the Defendants/Res
pondents arose by virtue of the fact
between the months of January to November, 2018 the Plaintiﬁe/A;;lig;;tt

(hereinafter ‘Plaintiff) invested variou
, | s sums of money with the 1
Company at an agreed interest rate of between 31% to 33)(’0 for 182 i013615);£:;1sd o




1 Hfp 15 . v orr7y - . st
at the total amount of investments that Plaintiff/Applicant made with the |

fendant company totaled GH¢74,813,470.22 and that the accrued interest for the
d investments totaled GH¢14,821,627.54 as at 31¢ December, 2018,

at the Plaintiff/Applicant's total value of its investments with the 1 Defendant
aled GHe89,635,097.76 as at 31 December, 2018,

1at the 2 Defendant guaranteed repayment of the aforesaid investments of the
aintift/Applicant together with the accrued interest with the 1 Def ‘en‘da'nt by
ecuting repayment guarantee as surety together with all the subsidiaries to
cure the Plaintiff/Applicant's investments. (Annexed hereto and marked as

vhibit *“MCSL A & B arc copies of documents evidencing the aforesaid
1estments by Plaintiff).

hat by the terms and conditions of the aforesaid repayment guarantee, the 15t
efendant was obligated to pay the total principal sums invested together with

he accrued interest thereon upon maturity unless the Plaintiff opted to rollover
he said investments.

hat all the investments undertaken with 1 Defendant and guaranteed by 2nd

Defendant which totaled GH¢89,635,097.76 have matured as at 3] December,
018by virtue of consolidation of the said investments by the Defendants and
communicated to Plaintiff.

That at the request of Plaintiff/Applicant, the 24 Defendant provided further
securities in the form of landed properties which were mortgaged in favour of the
Plaintiff.( (Annexed hereto and marked as exhibit “MCSL C, Cl, C2, C3 & C4

" are copies of documents evidencing the Deed of Mortgage of the said
properties by Defendants in favour of Plaintiff).

That contrary to their payment obligations to Plaintiff/Applicant, the Defendants
have neglected to honour due payment of the said sum of GH¢89, 635,097.76.

‘That the 1* Defendant has failed to fulfill its payment obligation as stated per
paragraph 15 supra and that the default wag duly communicated to the

27Defendant and thereby requesting for the redemption of the said guarantee in
favour of Plaintiff as far back as 28™Manuary, 2019.

. That contrary to the said guarantce, the 2nDefendant has failed/neglected to take
 the necessary steps to make payment of the gu

aranteed investments to the Plaintitf
despite persistent demands by the Plaintiff.

. That all efforts to impress upon the 1# and
to pay the investments totaling G
 severally liable to pay to Plainti(f

2%Defendants to take the needed
Hego, 635,097.76 which s

have proved futile,

action
um they are jointly and

b
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1 of paying the
he Defendants

« Defendant, it has evinced no intentiol
tly

mentof thissuit, t

uct of thel
35,097.76 which they arejoin

18, That by the cond
sum duc and owing by it and that at the commence
are indebted to the Plaintiff to rhe tunc of GH¢89, 6
and scverally liable to pay.
1 but to have recourse to this

fendants/Respondents has no

icant had no optio
urable

19, That accordingly Plaintif/Appl
Court for redress and that from their conduct the De
Plaintiff/Applicant unless this Hono

intention of honouring its obligation to

court intervencs.
20. That Defendants/Respondents has no reasonable or defence to the present action
for which reason this Court should grant the application for judgment.

21 That I am advised and verily believe the same to be true that this Court has power
to grant me leave to sign final judgment.

22 WHEREFORE I depose to this affidavit in good faith in support of the motion

herein.

WORN AT KUMASI THIS|$k DAY OF

:Dw.:f/ , 2020.
DE@;QED&T

BEFORE ME
N 4@@
[RAAEREQRIDB THS
COMMISSIONER OF OATHS

ADUM-KDMASE
0243571871
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P, 0. Box GP 2637, Acea.

Tel: (233-0302) 762033
(233-0302) 971922

E: info@unisncurilicsghana.com

Wi WAL UNIS A EUNtic3ahana.com

‘ \lHlH‘I‘T \””mm( ....... F-/X’)\_;\_ Z/ﬂ C'\(: L
‘%@‘&\)'Fi\‘{“m _cml\u’t af (ut! —— -

| The Managing Director

i
L Multi Credit Savings and Loans Limited ox ,] ':IL ,7/\_}*
& P.0.Box1820 FILED _ ‘__-__ s
. T(umasl o __:. , {[:\_)@’"‘)
T REGISTRAY. | .
Desr Sir, CQMMER(;(IAU[_”; i w}
ROLL OVER CF INVESTMENTS

in line with current market reforms by The Securities and Exchange Commission {The Commission) and a,
directive from the Commission on guaranteed returns {Notice No, SEC/FM/DIRECTIVE/05/18), we are'
unable to roll cver your fixed depasit investments and issue you with investment certificates. However,

asfund managers, we are allowed to structure an investment portfolio in your name and Invest your funds

according to an agreed mandate, Due to current liquidity challenges being faced by uniSecurities, we are
unable to fund the construction of 2 new investment portfolio,

Given that your investments have been guaranteed by HODA Holdings Limited, our shareholders, and
provisions made to further secure your exposures by providing you with landed praperties as collateral

we have assigned to your investment portfolio a corporate note issued by HODA Holdings Limited. The
Note was Issued on December 31, 2018, for a

a 2-year tenor at 30% per annum {Yield on 2-Year
Government of Ghana Note (19.5%) plus 1050bps) with an annual coupon payment,

The total value of your investments with uniSecuritles as at December 31, 2018 allocated to the HODA

Holdings Limited's 2-Year Note was GH¢ 89,635,097.76. Please find attached a purchase contract nate for
your kind attention.

We are eager to further engage you and to discuss any liquicity needs that may come up from time to
time during the period that your funds continue to remain with s,
Counting on your usus! cooperation.

Yours falthfully, I Sor

e ” . }r’."b”- /‘

J"_‘Zggd&um‘aavon e _Aomaon Tawiah
r ead, Asset Management Ag. Managing Director
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E? P, Q. Box AN15LBA, Accra Morth Ghana - Y/ Africa
A Dic; infohodaholdings.com | ww. hodaholdings.com
12} HOLDINGS

MULTI CREDIT SAVINGS AND LOANS LIMITED — i /‘;;, e
TRUST HOUSE | F T
BANTAMA HIGH STREET ,”________..__...._.7---
KUMAS! R low

REPAYMENT GUARANTEE TO SECURE INVESTMENTS

WHEREAS, MULTI CREDIT SAVINGS AND LOANS LIMITED, (hereinafter called “tHe i vestor”) intends to
increase their investment portfelio with uniSecurities (Ghana) Limited of 5" Floor Platinum Place, Hilla Limann

Highway, North Ridge, Accra {hereinafter called "uniSecurities”) up to One Hundred Million Ghana Cedis (GH¢
100,000,000.00).

AND WHEREAS the Investor has requested uniSecuritles to provide a payment guarantee from its holdings

company equal up to the amount of investment in the sum of One Hundred Million Ghana Cedis
(GH¢100,000,000.00).

NOW THEREFORE, We HODA Holdings Limited having our Head Office at the No. 8 Dodi

Resldential Area, Accra and of P.O. Box AN 15084, Accra-North, Accra (herein after called the
consideration of

Link, Airport

“Surety”) in
the Investor increasing their investment portfolio with uniSecurities Hereby Guarantee to
Multi Credit Savings and Loans Limited and accept responsibilit

y for uniSecurities (Ghana) Limited’s discharge
and performance of their obligation under the said investment.

We, the Surety, together with our subsidiaries, uniBank (Ghana) Limited, uniCredit Ghana Limited, Star

Assurance Company Limited, StarLife Assurance Company Limited, uniSecurities (Ghana) Limited, £18 Network
Limited, uniPrecision Printing & Packaging Company Limited and other co
Limited, jointly and severally agree irrevocably to compensate
Limited’s first written demand declaring uniSecurities {Ghana)
investment upon maturity from the date of thls Guarantee un
finally discharged, without cavil or argument any amount not exceeding One Hundred Million Ghana Cedis
{GHC¢100,000,000.00) with applicable accrued interest{s) wit

hout Multi Credit Savings and Loans Limited
needing to prove or show grounds or reason for Multi Credil Savings and Loans Limited’s demand for the sum
specified.

mpanies within HODA Holdings
in full upon Multi Credit Savings and Loans
Limited to be in default of payment of their
til the full obligation under this Guarantee is

All claims for payments under this Guarantee must be add

ressed to the Executive Director, HODA Holdings
Limited and delivered at our Head Office {No. 8 Dodi

Link, Alrport Residentlal Area, Accra)
Executed as deed and delivered on this 7t Day of March, 2018.

- e ‘-"J“v"‘ ‘ lj,’-/,/
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(COMMERCIAL pryi§IONy

KUMASLA.D. 2019

— __ SUITNO.RPC/73/2019
(EDIT SAVINGS & LOANS LD,

U.Lﬂg JOR, TRUST HOUSE

F«{L‘\{ . \IAIN STREET, BANTAMA- KUMAS]

o

PLAINTIFF/APPLICANT

8
SECURITIES (GHANA) LIMITED M
~,00R PLATINUM PLACE
J1A LIMANN HIGHWAY,
\ORTE RIDGE-ACCRA

H0DA HOLDINGS LIMITED
08 DODI LINIG, AIRPORT RESIDENTIAL AREA
:(CRA-NORTH

~ \ SOMMERC
J

. e —

1 e

MOTION ON NOTICE FOR AN ORDER FOR PRESERVATIO
ORDER 25 RULE 2 (1) OF C.1 47
}_

TON ON NOTICE BY OHENE AMANKWAH-GYAN ESQ. OF KOFI ADDO &
OCIKTES Lawyers for and on behalf of the Plaintiff/Applicant herein
2 ™is Honourable Court for an order of preservation to ensure the
¥y ot the following properties;

A Parcel of land numbered 45A, Independence Avenue, Accra.

. Plot numbers 26 & 27, Asylum Down, Accra.

A Parcel of land, North Ridge Residential Area, Accra.

A 0.39 Hectares (0.98 Acres) Parcel of land, North Ridge Residential
Area, Accra identified on Plan No. L.C.S/ GAR 602A/ AC 10062.

A 2.056 Hectares (5.020 acres) Land situated at Tema Free Zones with
Cerﬁfisc:te number TDA. 1410,

WM}Y) - - b
’ ? 1o — Qo630

fj\?,% NI RS 5/7/p \./




_air the Defendgrﬁs or theijr agent
8% paling Wifh O reduCing the g, o0

' he saig properties pending the
‘rnr;vmoﬂon of the action upon the Irounds set forth in the accompanying
ol
;Eda\“'

" FURTHER ORDER (S) as to this Court may seem fit
Wk

: wl) |
<170 BE MOVED ON Iflong THE Q%LDAY OF WA 19 019 o

Ainthe forenoon Or 5o soon theregfter as Counsel may be heard,
;

7D AT THE LAW OFFICE OF KOF ADDO

& ASSOCIATES, KUMASI THIS 117~
I\ OF JULY, 2019,

LAWYERS FOR PLAINTIFE
SOL. LICENCE NO .; AR12558/19

7z
CHAM. REG. PP0004874/18
TIN NUMBER: P0002395790
FEGTRAR :
+ COURT
WMERCIAL DIVISION)
}s
&hOFOAND TO THE DEFENDANTS HEREIN AND/OR THEIR LAWYERS.

OPPOONG & ASSOCIATES, 145 OTSOKRIKRI STREET, ADJACENT TO
GHANA REVENUE AUTHORITY ADBRAKA, ACCRA

CERTIFIED TRUE COPY |

) !

COMMERC
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IN THE HIGH COURT ¢
RT OF
(COMMERCIAL ppyy

SUIT NO.RPC/73/2019

CREDIT SAVINGS & LOANS LT,
iy 0R, TRUST HOUSE

7 f\m VAN STREET, BANTAMA- KUMA]

0006567738
N

5,

PLAI N‘]-[FI:/APPI_,ICAN'I"

SALEE TGN _.' g[.‘l. Z.?,y

\'ISECURITIES (GHANA) LIMITED ™)
| UT FLOOR PLATINUM PLACE
ZnLLA [IMANN HIGHWAY,
;;bRTH RIDGE-ACCRA

; DEFENDANTS/RESPONDENTS

| 4oD4 HOLDINGS LIMITED
03 DODI LINK, AIRPORT RESIDENTIAL
754 ACCRA-NORTH. )

{FFIDAVIT IN SUPPORT OF MOTION ON NOTICE FOR AN
JRDER FOR PRESERVATION ORDER 25 RULE 2 (1) OF C.I 47

{ICHMOND AKWABOAH, of Plot 5 Block V, New Suame-Kumasi do hereby make cath
sz 25 follows:

L Tam the Head of operation of the Plaintiff Company.

Inave the mandate and authorization of the Plaintiff to depose to the contents of this
tffidavit. The contents herein contained are within my own knowledge and. or which 1
| "vereceived from third parties which I verily believe same to be true.

That Counsel shall, at the hearing of this Application, seck leave of the Honourable
OUrt to refer to all documents/processes filed before the Honourable Court so far as if

§ e I et

| e form part of this Affidavi.

: ThatP

laintiff have instituted this action against the Defendants claiming as follows:

GH¢89, 635,097.76 being investment undertakenby Plaintiff with the 1 Defendant and
guaranteed by the 2" Defendant and which investments have matured as at 3%
December 2018 but Defendants have failed to honour due payment,

(<
JUSTICE f d

SION
KUMASI/A.D. 2019 )

A An order for recovery from the Defendants jointly and severally the total sum, of

3lPace
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Interest on the said sum of Gie

89.635.007 7 ., .
2019 until the date of fing] pay 097.76 ar ¢}

he prevailing bank rate from January
ment of the ro

al sum by the Defendants. \7</
. Cost including solicitor's fees and '

O R T R P ., ;
ther cogy occasioned by the instant suit.

i Any other relicfs that the coyyy may
£ ALTERNATIVE

seem just,
\J
et by this Honourable Court for the judici
1 mortgﬂged to the Plaintiff as security by
wIe

: Defendants to secure repayment of the
e inveSTIMENES: :
Ff.aintlff S0

al sale of the following properties which

. APareclof land numbered plot 454, 1 ndependence Avenue, Acera,

i/ Plot numbers 26 ¢ 27, Asylum Down, Acera,

1. AParcclof land, North Ridge Residentiql Area, Accra.

v, A 039 Hectares (0.98 Acres) Parcel of land, North Ridge Residential Area, Accra
identified on Plan No. LC.S/ GAR 6024/ AC 10062,

V. A 2056 Hectares (5.020 acres) Land situated at Tema Free Zones with Certificate
number TDA. 1410

VI, Cost including solicitor’s fees and other costs occasioned by the instant suit.

VI. Anyother reliefs that the court may seem just,

3 That the Writ of Summons and Statement of Claim have been duly served on 15t and 27
Cefendants herein.

That the 1 and 274 Defendants entered Appearance through their Lawyers and have
Subsequently filed their defence and the hearing of the case is yet to commence.

e case against the Defendants/Respondents arose by virtue of the fact that between
| months of January to November, 2018 the Plaintiff/Applicant (hereinafeer
§ "antiff) invested various sums of money with the 1** Defendant Company at an agreed
 "erest rare of between 31% to 33% for 182 to 365 days.

7 ghat the tota] amount of investments that Plaintiff/Applicant made with the 1%
| S: epdant company totaled GH¢74,813,470.22 and that the accrued interest for the
| ivestmen totaled GHe14,821,627.54 as at 31* December, 2018,

g;:; the Plaintiff/Applicant’s total value of its investments with the 1* Defendant
t He89,635,007.76 as at 31 December, 2018.

e e i e

4|Page




o Defendant guarangeeq

1 . l‘c by < : . ;
rhat Ffffﬁ\]JinC;mt together with the l,q}’“‘tm of the aloresaid investments of the f° [
Pmnm- /;répﬂ)’ment guarantee ag g .Lm\mCd interest with the 1 Defendant [/ “'
CXCC;][Iliiftiff/ADPlicant’S il]\’estln‘t‘ntlsmt(y Itogethc" with all the subsidiaries to sccure

. Pla : . \Annexed herer it

¢ - : . ? ereto arked as cxhibit

tl sl A & B are copies of documenys CVidome wnd m"zr/(u/ 15 CX

“,r\" 0 eneing the aforesaid Investments b 34
[)]3112[1 :

; the terms and conditic T ‘
qar by [hy Sl Esated. & ons of the aforesai
I Jendant Was ¢ pagated to pay the torg) Principal
rued interest thercon upon maturity .
i

vestments:

repayment guarantee, the 17
sums invested together with the
unless the Plaintiff opted to rollover the said

o all the investments undertaken wigh |

g pgfcndﬁnf which totaled GH089‘635‘097_76
rrue of consolidation of the said inv
i -

o Plaintiit.

o Tt Defendant and guarantecd by 27
have matured as at 31+ December. 20

estments by the Defendants and communicates

>
a0

 Thatat the request of Plaintiff/APPhCanR the 2" Defendant provided further securities
" the form of landed properties which were mortgaged in {avour of the Plaintiff ¢
Annexed hereto and marked as exhibit “MCSL C, CI, C2, C3 & C4 » are copies of

documents evidencing the Deed of Mortgage of the said properties by Defendants
infavour of Plaintift).

¢ That contrary to their payment obligations to Plaintiff/Applicant, the Deferdants hav= -
neglected to honour due payment of the said sum of GHe 89, 635,097.76.

i Trarthe I Defendant has failed to fulfill its payment obligation as stated per paragrani

Seupraand that the default was duly communicated to the 2™ Defendant and rhere*
requesting for the redemption of the said guarantee in favour of Plaintitf as far back as
¥ January, 2019.

v

hat contrary to the said guarantee, the 2™Defendant has failed/neglected to take the
keessary steps to make payment of the guaranteed investments to the Plaintiff despice
rsistent demands by the Plaintiff.

Thatall efforts to impress upon the 1% and 2"Defendants to take the needed action to
Py the investments totaling GH¢89, 635,097.76 which sum thev are jointly and
1 “erally liable ro pay to Plaintiff have proved futile.

‘Thatby the conduct of the 1 Defendant, it has evinced no intention of Paving the sum
| “eand owing by it and that at the commencement of t‘hlh‘ suit, the Dctc.mli;mts xoe
| Mebeeg ¢, the Plaintiff to the tune of GH¢89, 635.097.70 which they are jointly and

erally liable to pay.

S5|Page




- R G T 1‘ \L..Ll,LI\’ AL v Sdlle Ly
e ity that could be attache and sol(
onl) fendants, the sale of any of the said pro)
O}f .‘ ;Se would adversely affect any judgment
e

e ounsel also advises me ang
AT hﬁs of this case the Defendants h

fﬂzn 1 2 greater chance of winnip
ol

DCLLUC thag since the propertics arc the
to defray the outstanding mdcth‘dn'J“‘T.
Pertics prior to the final determinatior: o
sccured by Plaintiff/Applicant in the c2 SCQ,.
Lverily believe same to be truc that considcrinél Ze:
ave no defene
g the case,

¢ to the Plaintiff ‘s suit and the Plaintiff

- the Plaintiff/Applicant would

be prepared to g -aking t

/ . to give an undertaking to pay any
Joes the Defendants/Responde 8 g to pay
(=]

i) Tha

nts may suff g f the t of this
damages ==+ .y ) Y suller as a result of the gran
pplication in the unlikely event thyy Plaintiff fails to sccure judgment against

o That Counsel also advises me and | verily believe s

" s of this case and all surrounding circumst
Lecessary for this Honour.able Court to exerci
tuour and grant this application.

ame to be true that considering the
ances it is just, convenient, proper and
se its discretion in Plaintiff/Applicant’s

- WHEREFORE I depose to this affidavit in good faith in support of the motion herein.
(o

FRNAT KUMASI THIS ® DAY OF

SRS

g uL,fr 12019,

COMMISSIONER FOR OATHS

6P I e
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REPUBLIC OF GIANA

WRIT OF SUMMONS
(ORDER 2 RULE 3 (1) /\
] 2019 surrNod N -
oot — may
WRIT ISSUED FROM . 4

IN THE CIRCUIT COURT OF JUSTICE ~= -7
KUMASI

CHANCELLOR OPPONG KYEKYEKU KOHL
H/NO B.A 76 BANTAMA, KUMASI ‘
\\

VRS
CONSOLIDATED BANK OF GHANA (CBG)
NSUASE ADUM BRANCH-KUMASI

(Plaintiff will direct service).

To
CONSOLIDATED BANK OF GHANA

NUSASE ADUM BRANCH-KUMASI

AN ACTION having been commenced against you by the issue of this writ by the above-named
Plaintiff CHANCELLOR OPPONG KYEKYEKU KOHL H/NO B.A 76 BANTAMA,

KUMASI.

YOU ARE HEREBY COMMANDED that within EIGHT DAYS after service of this Writ
on you inclusive of the day of service you do cause an appearance to be entered for you

CONSOLIDATED BANK OF GHANA

AND TAKE NOTICE that in default of your so doing, judgement may be given in your absence

without further notice to you.

Datedthis 20D dayof (ﬂ@x\) 2019

~/

SQPHES Az, AL (9)
rve thinctwelve calendar months from the date of issue unless, it is venewed within

NB: This writ is to be se

six calendar months of that renewal.

The defenda i i

oS Regist:t :)nfat);]a[g)ear her.eto by filing a notice of appearance either personally or by a Lawyer at form 5
y ¢ Court of issue of the Writ at Circuit Court, Kumasi. A Defendant appearing personally

:n;y, if he desires, give notice of appearance by post
tate name, i ‘ k
p r business address of Defendant (not Post-Office Box Number)

1

~ ce of reside 0
FH250 /r 20 e
FH325 \:\éﬂ‘% \lé)) i\B iy }5 N FROM |
- : N — - \ R R ) !
Tl 0% e B |

-
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CLAIM

STATEM ENT OF

ance of Plaintiffs interest
98,000.00 at interest rate of
atured on 4th

aining bal
ntof GH¢ 1
d on 4" April, 2018 and m

The Plaintift’s Claim is for:
¢ Defendant to pay the rem

wpel th
-year investme

1. An Order to con :
amount of GH¢ 32,493.2 of his one
1 with defendant which commenc

27% per annun
April. 2019.

[nterest on the said remaining balance of Plaintiff’s interest a
from 5™ April, 2019 il date of final payment at the prevailing bank rate.

C

mount of GH¢ 32.493.2

’ 3. Damages for breach of contract.

A 4. Costs of this Suit.

.
DATED AT KUMASI THIS ;O ....... DAY OF MAY, 2019

PLAINTIFF

T

This Writ was issued by CHANCELLOR OPPONG KYEKYEKU KOHL
H/NO B.A 76 BANTAMA, KUMASI

Agent
Plaintiff CHANCELLOR OPPONG KYEKYEKU KOHL
Who resides at Bantama — Kumasi

Endorsement to be within 3 days after service
This Writ was served by me at

On the Defendant

On the day of
Endorsed day of

3(2) Signed ...........

Address ....... S e

NOTE: If the Plainti
y ntiff’s claim is for a liqui
stayed if within the ti SERACES ] or a liquidated demand ounly, y
ime , \ y, further proce s
limit for appearance the defendant pays the m:m(u::teglm'gh ‘(‘;lil bf\
) aimed to the

plaintiff his lawyer or hi i \%
H Yy r his agent or into Court as pro ided for in order 2 rul 3(2)
Cr uies




CHANCELLOR
H/NO B.
VRS

CONSOLIDA
NSUASE AD

1.

r or GHANA

YURY
AD 2019

CIRCUIT €

N THE ‘
KUMAST —

KYE KYEKU KOHL

OPPONG
KUMASI

TAMA, . ’
N e

« OF GHANA (CBG) L e es €55 ; T”;..,
KUMASI } /D,EBENW ol

A 76 BAN

TED BAN
UM BRANCH,

STATEMENT OF CLAIM
ployed.

vas a former law student of University of London but he is unem
Nsuase Adum, Kumasi

plaintiff v
from the Beige Bank.

cial institution located at

is a bank or finan
t of the institution

The defendant
the managemen

which legally took over
plaintiff avers that he was a customer of the Beige Bank and invested with the Beige
over the management of

Bank before the Consolidated Bank of Ghana legally took
(he institution from 1% August, 2018.
tment with Beige

4% April, 2018 he made one-year inves
April, 2018 and

Plaintiff further avers that on
deposit which commenced from g

Bank in the form of a fixed term
matured on 4™ April, 2019.

ney placed or used for the said fixed term deposit

Plaintiff says that the amount of mo
ank gave him an interest rate of 27% per annum

was GH¢ 198,000.00 and the beige b
on his investment.

Plaintiff ave'rs'that the Defendant gave him GH¢ 53, 460.00 as the interest rate per
?:txéuamdotr;l h1§ investment wh.en it used the 27% per annum to calculate the interest
ite and the interest amount is black and white on the investment certificate issued to

him.

Plainti
P gzt;gfsﬁ:)rélae(r) gvers that thfe Defendant bank agreed to pay the principal amo f
,000.00 together with the interest of GH¢ 53,460.00 into his accountuonr: toh
2

maturity or the due date.

Plaintiff further sa
ys that contrary to e :
a0 the intennt iz:;lon as it failed to credit plaintiff account with his vest -
ount on the maturity date of 4™ April, 2019 NSRSy




-

] 9 is account

o hat the [3ank paid GH¢ 185,282.96 on 25" April, 201 ) into hi cou
Plaintiff sy 117 ¢ the maturity of his investment when no interest Was p

for the said three weeks.

" hich was three weeks afte :
. ]LC ]11 l;{ﬂ investment amount and the interest amount
on both his S
iff further avers (hat on 19" December, 2019, the Defendant gave him
1 urther ¢ 5 that ¢ ant g |
0 o3 0.00 upon request which was to be deducted (rom his investment money

GH¢ 30,00
a5 informed by the Defendant when on 25" April, 2019 it

d sum of GH¢ 185,282.96 that the Bank used 27%
e interest from 4™ April, 2018 t0
o the investment amount of

11. Plaintiff says that he w |
credited his account with the sat
per annum as agreed in his contract to calculate th

31% July, 2018 and got GH¢ 17,282.96 which was added t
GHe ‘e said GH¢ 185,282.96 when the actual principal was GH¢

GH¢ 168,000.00 to get tI
198,000.00

nt cheated him in his calculation as the said GH¢

he bank on 19" December, 2019 so once the

Plaintiff avers that the Defenda
uly, 2018, the said interest of

30,000.00 was given to him by t
calculation of interest was from 4t April, 2018 to 31%J
GH¢ 17,282.96 for that period which it used 27% per annum to calculate should have

be added to the principal investment of GH¢ 198,000.00 to have given him GH¢
215,282.96 instead of the GH¢ 185,282.96 which it credited plaintiff’s account with.

12.

13. Plaintiff avers that his principal or investment amount was reduced to GH¢
168,000.00 from 19" December, 2018 which was to be added to the interest of 27%

per annum from that 19" December, 2018 to 4™ April, 2019 because of the GH¢
30,000.00 that he received from Defendant. |

Plain‘tiff says on .13.‘“ May, 2019, he personally wrote to the Defendant Bank for it to
pay him the remaining balance of interest amount of GH¢ 32,493.2 into his account

without further delay.

14.

15. Cl;lliézti;f aversh t.hat ugon receipt of the said letter, the Manager of the Defendant bank
1m on his mobile phone and suggested to hi te b ’
’ im or d im that he was to re write his |
y making his request shorter stating only the amount that the bank owed him o

16. Plainti
Wr;xen (;:fms:r)l/;;hga: ;n 15t May, 2019, he asked his Solicitors, Yaanom Chambers to
® den ng the remaining balance of his interest amou ;
credited into his account within 7 days but the bank defaulte?it NS o be

t hen he ] i I

called Mr, Wiafe
‘ to ac i
oF e company him to see the Manager of the bank for the outco
me



i

(he Bank and her enquiry officer informed
¢ 185,282.96 that the o
rest on plaintiff's
ated it on P
him the

g the Manager of
r erediting his account with GH ;
rate per annum to calculated inte
019, the Manager repe
uld not give

18. PlaintifT avers that just
him ona visit a day after ¢t ‘
304 interest

> 13
.fendant would Us¢ : ..
'Dd ( from 1™ August, 201 8 to 4" April, 2 ‘
mveSTz)Clll) in the presence of Mr. Wiafc and further said she co
Aay, 2019 M s . | (
1\' M but Plaintiff was to give them up to June, 2019.
ime g

of Mr. Wiafe, the Manager calculated the interest
tment and arrived at a total sum of GH¢ 16,

crs that in the presence
1 on his inves

19. Plaintiff av
rate of 13% per annu!
285.98.

f the Defendant Bank used 13% per anpum 1O

his investment from 1°* August, 2018 to 19™ December,

December, 2018 to 4" April, 2019 she got

o GH¢168,000.00 and

20. Plaintiff avers that the Manager o

calculated the interest on z
7018 and got GH¢ 9,943.40 and from 20

GH¢ 6,342.58 because of the principal which was reduced t
this addition gave her the total sum of GH¢ 16,285.98.

away to inform his Solicitors who on 23" May,
dit Plaintiff's account within 5 days with the
laintiff needed it for his business.

Plaintiff avers that he went straight
2019 wrote for the Defendant to cre
partly verbally confirmed GH¢ 16,285.98 as P

21.

Plaintiff avers that his Solicitors made it clear to the bank that they were still taking

ntiff to recover the remaining balance as the investment contract
e to get the GHe

22.
instructions from Plai
was 27% per annum not the 13% per annum which it used to calculat

16,285.98.

23. Plaintiff further avers that this second letter from his Solicitors was also not honoured
py the Defendant and on 28" May, 2019 the Manager of the Defendant Bank
informed Plaintiff that he was still to give them time to pay him.

24. P}aintiff says that s'ince the Defendant had made up his mind to breach his contract
with Plaintiff by using 13% to calculate the interest rate, instead of the 27% per
;gx;ugn;, he cofulhd not wait for further excuses as even if they had paid the GH¢ 16
.98 out of the total remaining interest amount of GH - still
instituted legal action to recover same. ¢ 32,493.2 he would still have

25. i i i 1
tiiag:;fi age;sk that the Defendant Consolidated Bank of Ghana legally took over fron
. ‘ ’ , l
e ha:;;be; m:gg lz;mtnounced to ll}e general public that all contracts and transactions
etween the Beige Bank and his customers remained intact and

that the takeover did not
change any a
customers. g¢ any agreement made between the Bank and its




joxically it was the bank

in]L‘(‘l(‘tl ¢nou

csi;thlish the

. licence 10 operate and so it only
i o T T T (‘nn.\nlid;ulml Bank of Ghana [i¥
5q. Plaintiff avers o Al iy
- cst amount on their investiment,

cir inter

ore cstablishing iself.

customers th
gencral pul\lish bet
1en the (‘(msoliclmcd Ban

of Cihana that §

ph capital 10 conso

1 would have ma

k of Ghana Jegally too

Ve “ H\‘i

lidate i,

ion 1o deprive

wlantent
de it clear to the

k over from the

(lf)nf;(;iid:nr:d fank of

29. plaintift avers that wi

Reioc Bank on 15 August. 201 8. neither

alerted him that i

the Beige Bank nor
crest rate of 27%
¢ Defendant is atlempting

per annum on his

nt
to p()';mlatc

Ghana wrot¢ to him or
stment had been rc
ould have promp

duced to 13 o, as th

ted plaintiff to withdraw his investment.

Inve
whichw
1t did not have any meeting with him, which
13% per

Jer avers that the Defendat
r annum to

I] agreed to reduce {he interest rate of 27% pe

Ily took over.

0. Plaintiff furtl
the two partics @

annum when it lega
h him as it failed or

dant has breached his contract wit
his investment and

{ with him to pay both his principal being
m as contained in the certificate issued to

hampered his ability to plough
ding of his economic

31. Plaintiff avers that the Defen

defaulted in his contrac
the interest calculated using 27% per annu

him on the maturity date and this has astronomically,
incipal endangering the buil

back the interest amount and the pr1
empire.
Defendant has merely employed chicanery to hood

wir?k him in order to be in a position to enjoy the interest amount on his investment
which he himself would have enjoyed if it had honoured its contractual obligation and

Pla'mti.ff had plogghed back his investment money and the interest amount and is
accordingly praying for interest on the GH¢ 16,285.98 from 4™ April, 2018 tll date of

final payment.

32. Plaintiff further says that the

33. af:rllz(l)llrllxt;tff ?aGys; {that the Defendant will not pay back his remaining balance of interest
0 ¢ 32,493.2 thereon unless the Honourable Court compels it to do RON

34. Plaintiff furthe
g ;esiﬁ ;h: lDeierl)cLant has no defense whatsoever to the instant action as
i awiu aSiSand . § i ) . DL . [S %
vexatious. his action so designed is frivolous and

35. Plaintiff further :
. repeats that it is anathe -
party in a contract to att . ma to the principal of the law of i
Y ———— agrcc(:ln;pt to chang@ agrecment on maturity dat‘e sotx co‘l\t.ract for a
which docs not efertais pon at the time of making the contract, the net 1.mlg which
: any excuses and even i act, the principle of
partles Should a cven in emerge . .
gree to have the contract reviewed bcforg ?}fedeItuatlons, the two
ue or maturity date




37 “rHFR]rF()RE l‘lninlii"fcl:\ims against the Defendant as follows:
¢ balance of Plaintiff’s interest

98,000.00 at interest

8 and

fendant to pay the remainin

An Order to compel the De
32,493.2 of his one-ycar investment of GIH¢ 1

1s
annum with defendant which commenced on 4™ April, 201

amount of GH¢
rate of 27% per
April, 2019.

matured on 4
aining balance of Plaintif{"s interest amount of GGH¢ 32,493.2

Interest on the said rem
from 5" April, 2019 till date of final payment at the prevailing bank rate.

tJ

Damages for breach of contract.

(%)

4. Costs of this Suit.

264 DAy MAY, 2019

DATED AT KUMASI THIS

et —

PLAINTIFF

THE REGISTRAR
CIRCUIT COURT
KUMASI

AND COPY FOR SERVICE ON THE DEFENDANT HEREIN
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RCUTT COURT OF Justicp St e /—-—\

ASHANTI RILGION
AD-2019

IN THE cl
KUMASI =

SUIT No. A2/ S53/19

BETWEEN
ckycku Kohl - PLAINTIFF/APPLICANT

Chancellor Oppong Ky !
Kumasl

H/NO BA 76 Bantama,

AND
DEFENDANT

ED BANK GHANA (CBG)

CONSOLIDAT
H, KUMASI

NSUASE ADUM BRANC

MOTION EX - PARTE:
MENT IN DEFAULT OF APPEARANCE

APPLICATION FOR JUDG
ORDER 10 RULE 1 OF C.1.47
praying for final Judgment against

-Parte by Plaintiff/ Applicant herein
the grounds contained in the

Motion Ex
the defendant herein in default of appearance upon
this coyftmay deem mect.

accompanying m édjgjﬁch ord ﬁ as
(Sleekd) (¢
the (~ . day of June, 2019 at 9:0'clock

Court to be mo o5 SN e r O
in the forenoon or so soon

DATED AT KUMASI THIS |Q~9& DAY OF JUNE, 2019

I \

PLAINTIEF/ APPLICANT

RIS

THE REGISTRAR
CIRCUIT COURT
KUMASI

0074713
2 [¢ 119
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lgira  RELISTRAR 1

I OrF JUSTI ph nEEPEE s ‘
GION CIRI MIT COLTT K :Mt.s,‘ _L.u )

) T COUR

THE CIRCUI' ‘ ‘
o KUMASI - ASHANTI RE
.D-2019 -
§ SUIT No. A2/153/19

e

BETWEEN N
I’L/\INTIFF/AI'I’LI(,AN r

Kyckyeku Kohl

i Chancellor Oppong
} H/NO BA Bantama.
AND

} CONSOLII)ATED BANK GI“[\JI:,IAA(SC[BG)
y g NCH, K \
NSUASE ADUM BRA 1, |

EKYEKU KO‘}{IJ IN SUPPORT OF
N DEFAULT OF APPEARANCE

Kum:lsi

DEFENDANT

AFFIDAVIT OF CHANCELLOR OPPONG KY
MOTION EX PARTE . FOR JUDGMENT 1

ku Kohl of BA 76 Bantama, Kumasi make oath and say that:

I, Chancellor Oppong Kyekye

plicant and the Deponent herein.

[ am the Plaintiff /Ap

S

n are facts within my personal knowledge, information and belief.

2. The matters herei

Plaintiff /Applicant shall seek the leave of this

3. At the hearing of this application,
s filed so far in this suit as if the same were

Honourable Court to refer to all processe

reproduced in this affidavit and sworn to under oath.

Summons and a Statement of

On 30% May, 2019, the Plaintiff herein caused a Writ of
for the reliefs endorsed thereto.

Claim to be issued against the Defendant herein praying

On 12 June, 2019, Plaintiff caused a Search to be conducted at the Registry of this
Honourable Court to ascertain whether or not Defendant had entered appearance. The
Search results show that the defendant has not entered appearance. Annexed and marked

as Exhibit ‘A’ is the Search result.

6. Tflxe time limited for entering appearance has long elapsed, but the said Defendant has
failed, refused and / or neglected to do so.

On the ground's stated above, the Plaintiff prays this Honourable Court to enter final
Judgement against the Defendant in default of appearance.

N

WHEREFORE I swear this affidavit in support of this instant action.
SWORN IN KUMASI THIS Q&Q‘ DAY OF JUNE, 2019,

DEPONENT
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[N THE CIRCUIT COURT OF JUSTICE
KUMASI-AD 2019

SUI'T NO. A2/153/19
|
!V < = s eimat s s granp PRCRESS
: SKYEKU KOHL I s
HAN R OPPONG KYEKYE o <\ -
Say ANTAMA, KUMASI PLAINTIFE [ =} i \ 1
/NO B.A 76 B AMA, et Sy I I ;
i | e
yERSUS A
. ‘f‘ \ "._ Lﬁ_j___, . REG‘,STﬂ?{i
CONSOLIDATED BANK (GH) s DEr ILNDAT;II 70T R T MHUMBES! :
NUSASE ADUM BRANCH-KUMASI | G R e
i
i
¢
I
f ENTRY OF APPEARANCE
¥

TAKE NOTICE that the Defendant hereby enters appearance to the Plaintif s Writ of Summons b7 1
| CHARLES OKYERE of LAWFIELDS CONSULTING whose address for service 1s as follows:

#799/3 5 CRESCENT
ASYLUM DOWN,
ACCRA.
DATED AT LAWFIELDS CONSULTING, No. 799/3, 5 CRESCEExwgD%\@NS@EﬁN gHIs
24™ DAY OF JUNE, 2019. No. 799 Tr esceant
Asy|um Do W) A lenz Rots)
PMB hana
CFTNRLES OKYERE
PRACTICE NO. GAR20299 19
LAWFIELDS CONSULTING
- SOLICITORS FOR DEFENDANT
THE REGISTRAR TIN NO. POO0033200
CIRCUIT COURT
KUMASI

AND TO THE ABOVE NAMED PLAINTIFF, CHANCELLOR OPPONG KYERYEKU KOHL OF
H/NO B.A 76 BANTAMA, KUMASLI.

5575% EN

D'Q"
it




aintffs Wt of Summons W

The Registrar
Circuit Court
urnasi

CERTIFICATT

as cntered on behalf of the Defendants on this. f..

..., Registrar ()f%.kﬁlﬂ Conrt (Kﬂl (3 that a1f )'w(} v, the

—
o day gf

7

f

Signature

REGISTRLR CIscuT COURT

KidvlA S




= IN THE CIRCUIT COURT OF JUSTICE
’ KUMASI - ASITANTI REGION
Ap-2019  F=E
UIT 53/19
SuUrl ,IY”: /})2/13}
I
I
BETWEEN e T
CHANCELLOR OPPONG KYEKYEKU KOHL - f\L,ALNﬂfif‘.Ff;_ AppLIC AR5 \
[/NO BA 76 BANTAMA, KUMASI e
U US L
AND o

CONSOLIDATED BANK GHANA (CBG) - DEFENDANT/RESPONDENT

NSUASE ADUM BRANCH, KUMASI
MOTION ON NOTICE

APPLICATION FOR J UDGMENT IN DEFAULT OF DEFENCE s
UNDER Order 13 RULE 1 OF C. 47

MOTION ON NOTICE by Plaintiff /Applicant herein praying the Honourable
Court to sign Judgment against the Defendant /Respondent herein in default of
defence upon the grounds contained in the accompanying affidavit an

COURT TO BE MO y of July, 2019 at
9-0’clock in the forenoon or so soon thereafter as the Plaintiff/ Applicant may be

heard
DATED IN KUMASI THIS 15™ DAY OF JULY, 2019

p— N\
2 [ O

ISR W

QO O

THE REGISTRAR e NG ~

CIRCUIT COURT 6 TN ) =

KUMASI <t O \ - \ 5 / 7//L-
i et v 3 . . / f

CHARLES OKYERE Of LAWFIELDS CONSULTING NO. 799/3, 5T CRESCENT

AND COPY FOR SERVICE-ON THE DEFENDANT HEREIN OR ITS SOLICITOR
ASYLUM DOWN, CCRA@ RING ROAD) P.M.B CT 244, ACCRA

\C e
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g b o o 7
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g
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IN TIH I CIRCULT COURT OF JUSTICE
IKUMASI — ASIHHANTI REGION

A.D - 2019

CHANCELLOR OPPONG KYEKYEKU KOHL
! i - -

H/NO BA 76 BANTAMA, KUMASI
AND ]
CONSOLIDATED BANK GHANA (‘CB(.)
NSUASE ADUM BRANCH, KUMASI

AFFIDAVIT OF CH

i

ANCELLOR OPPONG KYEKYEKU KOHL IN S[
N FOR JUDGMENT IN DEFAULT OF DEFENCE

)/

“SUTT No. mzlgﬁ.ﬂ/l‘)f

VWL ED o

PLAINTIFF/APPLICANT

TOLGUKT vy,

JppC

RTOF ~

MOTIO

I, Chancellor Oppong Kyeky
follows that:

1. Iam the Plaintiff and the Deponent herein.

issued against the Defendant seeking the following reliefs.

cku Kohl of BA 76 Bantama, Kumasi make oath and say as

2. On 30" May, 2019, I caused a Wirt of Summons together with a Statement of Claim to be

a. An Order to compel the Defendant to pay the remaining balance of Plaintiff s interest
amount of GH¢ 32,493.2 of his one-year investment of GH¢ 198,000.00 at interest rate of

27% per annum with defendant which commenced on 4™ April, 2018 and matured on 4°

April, 2019.

b. Interest on the said remaining balance of Plaintiff’s interest amount of GH¢ 32,493.2
from 5™ April, 2019 till date of final payment at the prevailing bank rate.

c¢. Damages for breach of contract.

d. Costs of this Suit.

3. The Defendant entered appearance on 1 July, 2019 through its solicitor Charles Okyere

of lawfields Consulting Accra.

said Search.

5. The Defendant has failed, refused and/ or neglected to deliver a St
long after he has been served with the Writ and entered

6. By Rules of Court, I am entitled to Judgment in default of defence
pply for Judgment against the Defendant in default of

leave of this Honourable Court toa
defence.

WHEREFORE [ swear to this affidavit in support of

appearance.

resent application,

4. A scarch that I conducted on 15" July, 2019 at the Registry of this Court revealed that the
Defendant had not filed his Defence. Annexed and marked as Exhibit ‘A

is a copy of the

atement of Defence

and 1 am secking the

DEPONENT



IN THE CIRCUIT COURT OF GHANA ' 5 /—f
KUMASI-AD 2019

SUIT NO.: A2/153/19

£

i
PLAINTIERE-C Zr
CHANCELLOR OPPONG KYEKYEKU KOHL * B

H/NO B.A 76 BANTAMA, KUMASI % .
VRS. \ " |
CONSOLIDATED BANK OF GHANA i DEFEN\DANLT, ‘ ;. AR i

NSUASE ADUM BRANCH, KUMASI e

STATEMENT OF DEFENCE

Save as hereinafter admitted, the Defendant denies each and every material allegation
of fact contained in the Plaintiff’s Statement of Claim as if the same were set out in

extenso and denied seriatim.

1. The Defendant says it is not in the position to confirm the veracity or othenwise
of Paragraph 1 of the Plaintiff's Statement of Claim and therefore denies the said
averment.

2. Save that the Defendant is a financial institution that operates one of its
branches at Nsuase Adum, Kumasi, the Defendant denies Paragraph 2 of the
Plaintiff’s Statement of Claim.

3. The Defendant denies Paragraph 3 of the Plaintiff’s Statement of Claim and savs
that it did not take over the management of the erstwhile Beige Bank Limited.

4. The Defendant repeats the immediately preceding paragraph and says that it
was set up as a ‘bridge Institution’ by the Bank of Ghana (BoG) pursuant to the
provisions of the Banks and Specialized Deposit Taking Institutions Act, 2016

(Act 930), to assume selected assets and liabilities of 3 number of defunct banks
including the Beige Bank Limited.

5. The Defendant says that the Beige Bank Limited to date rem

corporate entity, which s currently under the able management and
receivership of Mr. Nii Amanor Dodoo, alheit without authorization from the

BoG to carry on the business of banking.
. O \\
.-""]
. e % — & B
.F‘\‘J‘ \v\‘.—\ \ 7
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ains an extant




4 @
: t 2018, which / /‘/
: rred on the 17 Augus , D
s the actions that occu ank Limited and ushered in the

amalgamation or takeover of the

Defendant say :
§ Igleminated in the collapse of the Beige B

: t to a merger,
ank, did not amoun . ~fendant Bank.
efendar Bt of the erstwhile Beige Banl Limited by the Defen ’
managemen

and 6 herein and says that the Defendant

. 4,5 ]
- paragraphs ' rsonality remains a

i - legal pe
ions, management and Lty :
distinct entity from Beige Bank Limited (under

7 The Defendant repe
Bank by way of its operat
totally independent and

Receivership).

¢ that in spite of the Defendants mandate to assume

> ThIe ije’lf:;t;:f”;r;;;es of the eF:stwhiIe Beige Bank Limited; it (Defendlant)

ot uired, effective 1 August 2018, to assume the imprudent p.ractlces

::fa:szgnriig hug:e interest rates, inter alia, to F'!xgd Deposits. A practice that
eventually led to the collapse of the Beige Bank Limited.

9. The Defendant says that to the extent that it is an entirely distinct entity from the
erstwhile Beige Bank Limited, it is not under any obligation to apply the rate of
279% that the erstwhile Beige Bank Limited applied to its Fixed Deposits.

10.The Defendant repeats paragraph 9 above and says that the Plaintiff’s demand
that his investment be calculated at 27% instead of the 13% currently being
applied by the Defendant across all its Fixed Deposits is irregular in light of
paragraphs 3, 4 and 6 above.

11.That Defendant says, in light of its averments in paragraphs 5, 6, 7, 8, 9 and 10
above, that the Plaintiff’s insistence for a rate of 27% to be applied to his Fixed
Deposit can only justified if he seeks to enforce that right against Beige Bank
Limited, through the Receiver who is clothed with full capacity under Act 930 to

act as the sole representative, manager and shareholder of the erstwhile Beige
Bank Limited.

~ 12.The Defendant says it does not reside with the Plaintiff to demand for the rate of
27% to applied to his Fixed Deposit when it is apparent that that right is only

exercisable and enforceable against the Beige Bank Limited (under Receivership)
and not the Defendant with whom he has no contract,

s s is from the Receiver of i [
Bank Limited, who till date remains bound to e e

the full extent of the F; d i
agreement executed between the inti i ® rixed Deposit
Receivership). Plaintiff and Beige Bank Limited (under




i i s the
h 6 of the Statement of Claim save that it wa

14.The Defendant it B he Defendant which offered the customer

erstwhile Beige Bank Limited and nott
27% per annum.

. . d
no point did it inform the Plaintiff that it was boun

t at , - tain
15.The Defendant says tha etween the Plaintiff and Beige Bank Limited to re

by the contract executed b
0,
the contractual rate of 27%.

— : te of 13%
S that the Defendant agreed to pay prlnC|pa| and interest at a ra
16.5ave

; fendant

1% of August on the Plaintiff’s investment upon maturity, the Lre ijlaim
fom the paragraph 7 of the Plaintiffs  Statement of d
denies

[ intiff's Statement of Claim and says
dmits paragraph 8 of the Plalntlf. ‘
i DEfez;*(‘ja:trail 201%, when the Plaintiff’s Fixed Deposit bgcame clued fgr
i, or:ﬂ the [E)eéendant had not completed its processes of valndatlor; ‘ant.ff y
g:t)g:seior; did not have the authorization to make any payments to the Plaintiff.

18.The Defendant says that the averments made by the Plaintiff which suggest that

the Defendant Bank intends to cheat him are spurious, ill-informed a.nd
ultimately intended to mislead this court for the reasons stated in the ensuing
paragraphs.

19.The Defendant says that Plaintiff’s Fixed Deposit investment of GHS 198,000
was placed with the erstwhile Beige Bank at an interest rate of 27% for the
duration commencing 4™ April 2018 to 4" Apri! 2019.

20.The Defendant says that, all things being equal, the Plaintiff was entitled to

interest on his investment in the amount of GHS 53,460 payable to him upon
full maturity of the Fixed Deposit on 4" April 2019,

21.The Defendant says, however, that prior to the investment running its full
duration from 4™ April 2018 to 4" April 2019, two critical events occurred

which truncated or impacted the Plaintiff's investment as intended by the
Plaintiff and Beige Bank Limited,

22.The Defendant says that the first event, which has already been highlighted in
;?aragraphs 4 and 6 above was the Bank of Ghana's revocation of the banking
licence of Beige Bank Limited on 1* Ay

- ; gust 2018 and placing the sai i
financial institution under Receivership. P 5 idl erstwhile

23.The second event, however, occur

red at the instance of the Plaintiff hi

! aintiff himself
when on the.19. December 2019, he made a partial redemption of GHS 30 000
out of his principal investment sum of 19 ,

: i ! 8,000 prior to the full matyri ‘
Investment. This reduced the Plaintiff’s principal inv gt s
GHS1 68,000 estment amount to

/7
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s ( :
t says that the first event captured under paragraph 22 aboscthlz ,7Z )
2 Thei Defes A7 tént that it set the tone and reference point beyond whic
relevant 19 th[;al e)(()n the Plaintiff's investment was varied from 27%
e % as used by the Defendant Bank.

as used by
interest pay
Beige Bank Limited to 13

tondant says that the second event captured under paragraph 23 abf)ve ”

25 The Deler t to the extent that all pre-maturity requests for any redemption in

'equa”)’ rilte\i/jnapplied to the principal amount invested and not to accrued
ilrr::/eerz:tj;ewhich in this case is the principal investment of GHS 198,000.

26.The Defendant says further that as a result of these 2 events, the time lines and
.interest for the computation of the full entitlement of the Plaintiff’s claim became
fragmented for the full duration of the Plaintiff’s investment from 4™ April 2018

to 4" April 2019.

27.The Defendant says it was compelled to reconcile these events and
fragmentations in chronological order for the benefit of the Plaintiff as follows:

. 4" April, 2018- Investment of GHS 198,000 placed at Beige Bank
Limited at interest rate 27% p.a on 4" April 2018;

I 4" April, 2018 to T* August 2018- Interest calculated at 27% p.a on
GHS 198,000. (Interest of GHS 17,282 to be added on full maturity),

lll.  Effective 1" August, 2018- Interest rate of Investment on GHS 198,000
placed with the Defendant reduced to the applicable rate of the
Defendant at 13% p.a (Date of creation of Defendant Bank);

IV. 1% August, 2018 to 19 December, 2018- Interest calculated at 13% on

GHS 198,000. (Interest of GHS 9,943.40 to be added on full maturity);

V. 19" December, 201s-

Partial redemption of Principal Investment to GHS
168,000 as a result of

withdrawal by Plaintiff of GHS 30,000;

VI. 19" December, 2018 to 4" April, 2019-

y Investment principal of 168,000 at 13
© 6,342.58 to be added on fyl| maturity),

Interest rate calculated on new
% p.a from. (interest of GHS

Vil, 25"" April 2019-  Payment of 185,282.96 (made v
Principal sum of GHs 168,000 and GHs 17,282)

viil,
o



o f Claim and says
aph 9 of the Plaintiff’s Statement O et

. . A
alidation of the Plaintiff’s inves

t admits paragr
the needed v

letin
that upon comPe gaymcnt of One Hundred

28.The Defendan
and Fighty Five Thousand, Two

ately made a p sewas (GHS

immedi :
Hundred and Eighty :
185,282.96) on 25" April 2019.
admits paragraph 10 of the Plaintiff’s Statement of Claim 10 the

he averment contained in paragraph 27 herein.

Five Ghana Cedis and Ninety Six Pe

29. The Defendant
extent that it confirms t
s Statement of Claim to the

i f the Plaintiff’
dant admits paragraph 11 0 : |
Tt firms the averment contained in paragraph 27 herein.

extent that it con

ant vehemently denies paragraph 12 of the Plaintiff’s Statement of

31.The Defend Plaintiff to be utterly

Claim and says that it finds the averment made by
inappropriate and uncalled for.

32.In further response to paragraph 12 of the Plaintiff's Statement of Claim,. tf?e
Defendant repeats paragraph 27 herein and says that when the Plamtl'ff
redeemed the amount of GHS30,000 on 19" December 2018 the said
redemption was accordingly applied to his principal investment of 198,000

which reduced the principal investment to GHS 168,000.

33.The Defendant denies paragraphs 13 of the Plaintiff’s Statement of Claim and
puts the him to strict proof .

34.The Defendant denies paragraphs 14 and 15 of the Plaintiff's Statement of Claim
and puts the Plaintiff to strict proof.

35.The Defendant says that it is not in the position to confirm the veracity or
otherwise of Paragraph 16 of the Plaintiff's Statement of Claim and therefore

denies the said averment.

36.The Defendant denjes paragraphs 18 and 19 of the Plaintiff's Statement of Claim
and puts the Plaintiff to strict proof.

37.The Defendant admits paragraph 20 of the Plaintiff Statement of claim.

otherwise of Paragraphs 21 and 2
2 of the Plaintiff :
therefore denies the said et iff's Statement of Claim and

39.The Defendant denies
Paragraphs 23 and 24 of t intife
and puts the Plaintiff to strict proof, of the Plaintif




iff’s Statement ;.2

cally denies paragraphs 25 of the Plaint
ts paragraphs 3, 4,5, 6 and 7 herein.

40.The Defendant categori

and in response repea

The Defendant denies paragraphs 23 and 24 of the Plaintiff’s Statement of Claim
41.The D€ a

and puts the plaintiff to strict proof.

42.The Defendant denies paragraphs 26 and 27 of the Plaintiff’s Statement of Claim

puts the plaintiff to strict proof.

43.The Defendant denies paragraphs 28, 29, 30 Plaintiff’s Statement of Claim.

44.The Defendant denies paragraphs 31, 32, 33, 34, 35 and 36 of the Plaintiff's

Statement of Claim.

DATED AT LAWFIELDS CONSULTING, ACCRA THIS 20™ DAY OF JULY 2019

LAWFIELDS CONSULTING
No. 799/3. Sth Crescent
Asylum Down, Accrt (off Ring Road)

CHARLES OKYERE

PRACTICE NO. GAR 20229/19
LAWFIELDS CONSULTING
SOLICITORS FOR DEFENDANT

TIN: P0000653209

TO THE REGISTRAR

THE CIRCUIT COURT
KUMASI

ANDTO:  THE PLAINTIFF WHOSE ADDRESS
FOR
BANTAMA, KUMASI SERVICE IS H/NO. B.A. 76
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-‘f IN THE CIRCUIT COURT OF JUSTICFE. ’ 5
5 KUMASI — ASHANTI REGION ’ PN
AD - 2019 — (}(42,1\53/;-9
i L e %‘/l A
[ - oy~ f",, il
— 1 I'TFF
OR OPPONG KYEKYEKU KOHL = ™ /{l‘ Y ’
| CHANCELL . KTIIAST » . R
| H/NO BA 76 BANTAMA, " o e SV
f \ 1 - pEGIS] 7
! VRS 3 BG - COEHESDANT ,

o sHANA (CBG) B e el e ¢ iz i
CONSOLIDAT Bl BANK G ( ’ LRt Lo BT Y ’,‘_j:

| NSUASE ADUM BRANCH, KUMASI .
REPLY TO STATEMENT OF DEFENCE

1. Plaintiff joins issucs with the Defendant on his Statement of Defence.

% : e and sticks to his averment
2. Plaintiff denics paragraph 1 of Defendant’s Statement of Defence

-!’ in his Statement of Claim.
| 3. Plaintiff partly admits and partly denies paragraph 2 of Defendant’s Statement of Defence and
l. ' repeats that the Defendant legally took over the management of the institution from the Beige

;

|

Z bank.

g - w 1 . ™
§ 4. Plaintiff denies paragraph 3 of Defendant’s Statement of Defence and maintains his averment

in his Statement of Claim.

| 5. Plaintiff, denies paragraph 4, § and 6 of Defendant’s Statement of Defence and maintains his

averments in his Statement of Claim.

6. In addition to paragraph 5, herein supra, especially Defendant’s paragraph 6, Plaintiff avers
that the Defendant’s Bank did not collapse as being postulated but the Bank of Ghana which
defendant claims it set it up as a bridge institution only raised fingers about the erstwhile

Beige Bank’s capital requirement for its establishment when the paradox is that it is the same
ge bank licence to operate a fact which is not

[T ———

Bank of Ghana that issued the erstwhile Bei

disputed.

Plaintiff denies paragraph 7 of Defendant’s Statement of Defence and sticks 10 his averment

in paragraph 7 of his Statement of Claim.

Plaintiff denies paragraph 8 of Defendant’s Statement of Defence and avers that the method

{at it wants to adopt is imprudent as it is intended to deprive Plaintiff of his interest on his

.investment as now that it wants to reduce the interest rate on Plaintiff’s investment from 27%

terest rate per annum to 13%.
VI'R) €
(8b) In further answer to paragraph 8 of Defendant’s Statement of Defence Plaia; Esk3 thlg |

D N .important question that ifin future a customer of Defendant Bank whe has been given 13
[\]




9.

D) {‘
agraph 9 of Defendant’s Statement of Defence and sticks to his averment
in paragraph 9 of his Statement of Claim and avers that the Defendant Bank used 27% to

Plaintifl denies par

calenlate part of his investment and credited his account with GIH¢ 185, 282.96 on 25" April,

2019 which payment was not made by the erstwhile Beige bank but Defendant herein which
it failed to comment on the said paymentin Plaintiff"s paragraph 9.

10. PlaintifT denies paragraph 10 of Defendant’s Statement of Defence and sticks to his

averments in paragraphs 3, 4, and 6 of his Statement of Claim.

11. Plaintiff denies paragraph 11 of Defendant’s Statement of Defence and avers that the

Defendant legally took over from the Beige bank and announced nationwide that all contracts
with the erstwhile Beige Bank remained intact and made it clear to customers that it was going
to be responsible for all transactions and that is why Plaintiff is enforcing his right against the
Defendant and there is evidence that the Defendant used 27% interest rate per annum (o
calculate part of Plaintiff’s investment thercby crediting Plaintiff’s account with GHe

185,282.96 and this was not enforced on the erstwhile Beige Bank but as a result of the
contract that the Defendant is legally bound or obliged.

12. Plaintiff denies paragraph 12 of Defendant *s Statement of Defence and avers that if he does

not have a contract with the Defendant then it should not have made part payment of his
investment to him and it was because Defendant legally took over from the Beige Bank that

was why it used 27% per annum to calculate part of his investment and paid it into his account
without the receiver having hands in it.

13. Plaintiff denies paragraph 13 of Defendant’s Statement of Defence and avers that Detendant

stands bound to the full extent of Plaintiff’s fixed deposit with the erstwhile Beige bank as it

legally took over from him and inherited the interest or profit obtained from Plaintift’s one-
year investment with its predecessor.

14. Plaintiff in answer to paragraph 14 of Defendant’s Statement of Defence avers that once it

legally took over from the erstwhile Beige Bank, it is legally bound to pay Plaintiff 27% per
annum interest rate on his investment.

15. Plaintiff denies paragraph 15 of Defendant’s Statement of Defence and avers that if

Defendant had as its policy to pay 13% per annum not 27% per annum as Plaintiff contracted
with the erstwhile Beige Bank, undoubtedly it would have announced it to Plaintift
immediately it legally took over from the Beige Bank and would not have waited to do so
after maturity of his contract which the Plaintiff would have withdrawn his investment.

16. Plaintiff denies paragraph 16 of Defendant’s Statement of Defence and sticks to his

paragraph 7 of his Statement of Claim and says that the investment certificate issued to him

by the erstwhile Beige Bank which it legally took over from attests to his Claim stated at
paragraph 7 of his Statement of Claim.

17. Plaintiff partly admits paragraph 17 of Defendant’s Statement of Defence that on 4™ April,

2019 his investment was due for payment by the Defendant and this explains why Plaintitf
holds that because Defendant which had legally taken over from the Beige Bank did not

honour its contractual obligation the Defendant had breached his contract with Plaintitt to pay
Plaintiff some damages the rest of the averments are denied.
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19.

20.

21.

22.

23.

Plaintifl denies paragraph 18 of Defendant's Statement of Defence and sticks 10 whatever

\ 15 S ; oo e 1t BT
averment that he has made in his Statement of Claim as the facts of the case make Plaintiff

position quite clear.

Plaintift admits P;n‘;n{mph 19 of Defendant’s Statement of Defence but says that the
Defendant legally took over from the Beige Bank and so it is responsible for the contract made
between the plaintift and the erstwhile Beipe Bank,

Plaintift admits that he was entitled 1o his interest on his investment upon maturity hased on

J/

the 27% per annum which the erstwhile Beige Bank that the Defendant Tepally took over

agreed to pay.

Plaintiff partly admits and partly denies paragraph 21 of Defendant’s Statement of Defence
and avers that none of the two cvents in any way truncated or impacted on Plaintiff’s
investment as intended by him and Beige Bank Limited’s interest rate per annum on Plaintiff’s

investment.

Plaintiff partly admits and partly denics paragraph 22 of Defendant’s Statement of Defence
and says that he is aware of the revocation of the banking licence of Beige Bank limited
which licence was issued by the Bank of Ghana itself which revoked it because it claimed it
did not meet the capital requirement to enable it to operate and the same Bank of Ghana
authorized the erstwhile Beige bank to operate and later mandated the defendant to legally
take over the operations of the erstwhile Beige Bank and so Defendant became responsible
for any legal transaction that took place between Plaintiff and the Beige Bank.

Plaintiff partly admits and partly denies paragraph 23 of Defendant’s Statement of Defence
and Plaintiff avers that though there was a partial redemption, that in no way truncated
Plaintiff's investment with erstwhile Beige Bank in the sense that there is a penalty of 25%
which is attached to such partial withdrawals before maturity of the investment interpolated
black and white in the investment certificate issued to Plaintiff and Plaintiff calculated and
deducted 25% less the Plaintiff’s interest on the GH¢ 30,000.00 from 4™ April. 2018 to 197
December, 2018 partial withdrawal.

23(b). In further answer to paragraph 23 of Defendant’s Statement of Defence, Plaintitt avers that

the withdrawal of the GH¢30,000.00 reduced his principal investment of GHe 198,000.00
to GH¢168,000 which does not affect the 27% interest rate per annum agreed between the
Plaintiff and the Beige Bank because of the penalty inserted in the contract else it would
have affected the 13% Defendant has already used to calculate the interest on Plaintitt
investment in his Statement of Defence.

24. Plaintiff denies paragraph 24 of Defendant’s Statement of Defence and in answer savs that

the Defendant legally took over the management of the erstwhile Beige Bank and its contract
with Plaintiff remained intact as il there were to be any variation from 27% payable on the
Plaintiff’s investment different as PlaintifT agreed with the Beige Bank to 13% as intended to
be used by defendant bank, the Defendant Bank would have informed Plaintift for a new
agreement policy to be drawn and agreed between the parties before the expiry or maturity of
Plaintiff’s investment so the said revocation of the erstwhile Beige Bank license could not in
any way set any tone and reference point in this regard which could affect Plaintiffs
investment interest rate per annum as greed in his contract with erstwhile Beige Bank.

)
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22. Plaintiff partly admits and partly denies paragraph 22 of Defendant’s State.mcnt of De':fe'nce
-and says that he is aware of the revocation of the banking licence of Beige Bank limited

which licence was issued by the Bank of Ghana itself which revoked it because it claimed it
did not meet the capital requirement to enable it to operate and the same Bank of Ghana
authorized the erstwhile Beige bank to operate and later mandated the defendant to legally
take over the operations of the erstwhile Beige Bank and so Defendant became responsible
for any legal transaction that took place between Plaintiff and the Beige Bank.

23. Plaintiff partly admits and partly denies paragraph 23 of Defendant’s Statement of Defence
and Plaintiff avers that though there was a partial redemption, that in no way truncated
Plaintiff’s investment with erstwhile Beige Bank in the sense that there is a penalty of 25%
which is attached to such partial withdrawals before maturity of the investment interpolated
black and white in the investment certificate issued to Plaintiff and Plaintiff calculated and
deducted 25% less the Plaintiff’s interest on the GH¢ 30,000.00 from 4™ April, 2018 to 19

December, 2018 partial withdrawal,

23(b). In further answer to paragraph 23 of Defendant’s Statement of Defence, Plaintiff avers that
the withdrawal of the GH¢30,000.00 reduced his principal investment of GH¢ 198,000.00
to GH¢168,000 which does not affect the 27% interest rate Perannum agreed between the
Plaintiff and the Beige Bank because of the penalty inserted in the contract else it would
Pave affected the 13% Defendant has already used to calculate the interest on PlaintitY
Investment in his Statement of Defence.
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would have discussed it with him for a fresh certificate to be issued to him after agreement
which Plaintiff would not have agreed and so would have prompted him to withdraw his

investment.

28. Plzintiff partly admits .anc.i partly denies paragraph 26 of Defendant’s Statement of Defence
an Is.ays what he admits is in respect of the computation of the full entitlement of the said
tt}cl)t? t;lntezzr;ft of GH¢ 53,460.00 on his investment from 4™ April, 2019 and in answer says
Pl:inti;f 753 lf.:sstlnt:refs‘tleg:;(c))/unt on the GH¢ 30,000.00 as contained in the certificate oa;'e
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(iv)
Ghe 198, 000.00 interest of (GH
V) 19" December.2018 partial redemption of principal investment to GHe
168,000.00 as a result of withdrawal by Plaintiff of GH¢ 30,000.00.
19" December, 2018 to 4 April, 2019 — interest rate calculated on new
7% per annum from (interest of GHe

vl
) investment principal of GH¢ 168,000.00 at 2
13, 173.0411 to be added on full maturity.
(vii) 25" April, 2019 — payment of GH¢185,282.96 (made up of outstanding principel
sum of GH¢ 168,000.00 and GH¢ 17,282.00 which is partly agreed but the
GH¢17,282.000 should have been added to the principal sum of GHe 198,000.00
fall within the GHe 168,00.00 which

as the GH¢ 17,282.000 calculation does not
commenced from 19% December, 2018 after withdrawal of the GHe 30,000.00.

(viii) Outstanding interest to be paid is GH¢ 32,493.2 (made up of interest of GHe
13,173.04 and GH¢ 20,358.74 — GH¢ 1,331.51 being 25% less interest on the GHe
30,000.00 withdrawn on 19t December, 2018 as penalty containad in the
investment certificate not GH¢ 16, 285.95 as stated by Defendant in his paragraph

27 (viii).
31. Plaintiff denies paragraph 31 of Defendant’s Statement of Defence and sticks to his averment
in paragraph 12 of his Statement of Claim.
Plaintiff Partly admits and partly denies paragraph 32 of Defendant’s Statement of Defence
and plaintiff avers that his denial is all about the fact that the GH¢ 17, 282. 96 which was the

?nterest rate fron? 4th /.Xpril, 2018 to 1*" July, 2018 which Defendant used 27°% to calculate the
interest as contained in the agreement sum of GH¢ 198,000.00 not GH¢ 168.000 lll)\ as the
L000.00 as

withdrawal of the Gh¢ 30,000.00 was from 4™ April, 2018 to 31% July, 2018

32.
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in paragraph 13 of his Statement of Claim.
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37.
averments in paragraphs 21and 22 o
J and sticks to his averments
38. Plaintiff denies paragraph 19 of Defendant’s Statement of Defence and sticks to
in paragraphs 23 and 24 of his Statement of Claim.
i i nts
39, Plaintiff denies paragraph 40 of Defendant’s Statement of Defence and sticks to his averme
in paragraph 25 of his Statement of Claim.
40. Plaintiff denies paragraph 410f Defendant’s Statement of defence and sticks to his averments
in paragraphs 23 and 24 of his Statement of Claim.
41. Plaintiff denies paragraph 42 of Defendant’s Statement of Defence and sticks to his
averments in paragraphs 26 and 27 of his Statement of Claim.
42. Plaintiff denies paragraph 43 of Defendant’s Statement of Defence and sticks to his
averments in paragraphs 28, 29 and 30 of his Statement of Claim.
43. Plaintiff denies paragraph 44 of Defendant’s Statement of Defence and sticks to his averments

in paragraphs 31, 32, 33, 34, 35 and 36 of his Statement of Claim.

DATED AT KUMASI THIS 9\3/“’\ DAY OF SEPTEMBER, 2019.
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IN THE CIRCUIT COURT OF JUSTICE
KUMASI — ASHANTI REGION
A - 2019 SUIT No. A2/153/19
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APPLICATION FOR DIRECTIONS

: i ions to be
PLEASE TAKE NOTICE that the Plaintiff will move this Honourable Court for directions to

taken in this case as follows: 77%/;;

/4 /)' Lo ) t
COURT to be moved on l ‘ ﬁ[‘{(/jﬂf: ﬂ()e st SN day of October, 2019 a

..............

1. ISSUES FOR THE TRIAL

Whether or not there was one-year contract from 4% April, 2018 to 4™ April, 2019
between the Plaintiff and the erstwhile Beige Bank that Defendant legally toqk over
from whereby Plaintiff placed his GH¢ 198,000.00 in the form of a fixed deposit
with the Defendant which Defendant issued Plaintiff with an investment certificate.

(a)

(b)  Whether or not the Parties agreed that on the maturity date of 4% April. 2019 the
Plaintiff would be credited with his investment sum of GH¢ 198,000.00 together
with the interest of GH¢ 53,460.00 in his account by the Defendant,

(c) Whether or not there was a penalty clause interpolated in the certificate whereby
after one month of the investment any partial orpremature withdrawal reduced the
interest on the amount of money withdrawn from 100% to 75%.

(d)  Whether or not Defendant Consolidated Bank Ghana Limited legally took over
from the Beige Bank. T

(e) Whet}}er or not Defendant breached his contract with Plaintiff when Defendant on
matunity date of 4" April, 2019 fafled (o credit Plaintift's accoung with his
lnygsgnlgnt amount and the inlterest amount and rather crediteq Plaintift"s account
wit ¢ 185,282.96 on 25™ April, 2019 being part pa

; ’ aymen ‘eek
maturity of the contract, PATt Payment three weeks after
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ake or from the erstwhile
Whether or not the Defendant which had legally taku; 103\;7 z(r i G 27
® Beige Bank has legal right to substitute its intcrest rate o o p

i ipe Bank Ltd. and Plaintiff
interest rate per annum agreed between the erstwhile BelgeB Bd;?k I
after expiry of the said Plaintiff’s contract with the Beige Bank.

o . : jable for damages
(h)  Whether or not Defendant is liable for brcach of Lontra;‘l or ,]]::Fme laintiff
compensation, inconvenience, business disruption and suffering

(i) Any other issues raised in the pleadings,

2. MODE OF TRIAL

The mode of trial shall be by both oral and documentary evidence.

3. ESTIMATED LENGTH OF TIME
The estimated length of trial shall be one month

DATED IN KUMASI THIS 86& DAY OF OCTOBER, 2019.

» PLAINTIFF
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CIRCUIT COURT
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AND COPY FOR SERVICE ON THE DEFENDANT HE
ADJE], BEDIAKO OF CIT
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AMAKOM, KUMAS].
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ASE ADUM BRANCH, = L
D ISSUES FOR TRIA.
PROPOSE RT DATED 23/10/2019

RSUANT TO LEAVE OF THE COU ot

PU
ses that these issues be set down for

«sE TAKE NOTICE that the Defendant propo
e liability of 27% rate of interest payable

t took over th
A Beige Bank Ltd.

tment with the erstwhile

Whether or not the Defen
rate of interest ought to be against

to the Plaintiff on his inves

27%
Whether or not the enforcerpent of the .
Beige Bank Ltd (in receivership) or the Defendant herein.

Whether or not the Plaintiff's withdrawal of GHS30,000.00 from the principal
amount on or about 12/12/18 led to new investment with the Defendant at an

interest rate of 13%.
. Whether or not the Defendant is liable to compensate the Plaintiff for the three
weeks delay in crediting his account with the matured investment.

D AT Adjei Bediako @ Law CITY STYLE BUILDING, 101 HUDSON STREET NEW AMAKOM, KUMASI, THIS OCT 26, 2019

'MU %0/4%

E. &fﬁEl BEDIAKO, ESQ.

SOLICITOR’S LICENCE NO : AR 20821719
CHAM REGISTRATION: ePP00062/19
ATTORNEYS FOR THE DEFENDANT

WEBSITE: www.abllegal.com
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DIGITAL ADDRESS: AK-069-0558

PHONE: 4231 10) 201 2411 | 4233 10) 322 o&a 893
24 MOBILEIWHATSAPP: +233(0) 201 211 742
EMAIL: Infogabliegal.com
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!
[ 1. PLEADINGS: o
); (a) Do you intend to make any amendment to your pleading’ No

(b) If so when? N.A

2. INTERROGATORIES: '
(a) Are any interrogatories outstanding? No A

(b) If so when are they going to be served and upon who
d hearsay evidence been complied

3. EVIDENCE:
(a) Have all orders in relation to expert, factual an
or statement? No.

with? N.A
(b) Do you intend to serve/ seek leave to serve any further report

; If so, when and what report of statement? NA. _ )
(C) Have all other orders in relation to oral evidence been complied with? Yes

} (d) Do you require any further leave or orders in relation to evidence? No
If so, please specify and say when you will apply: N.A

4. WITNESSES
(a) Which Witnesses of fact do you intend to call? one
CHANCELLOR OPPONG KYEKYEKU KOHL THE PLAINTIFF ONLY

» (b) What expect witnesses do you intend to call? Nil
(c¢) Will witness require an interpreter? No

5. DOCUMENTS
(a) Have all orders in relation to discovery been complied with? Yes

(b) If not, what orders are outstanding? N.A
(C) Do you intend to apply for any further orders relating to discovery? NO.

s for use of the —

6. When did you lodge paginated bundles of fully legible document
Court? AT THE TIME OF FILING WITNESS STATEMENT

DAY OCTOBER, 2019
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WITNESS STATEMENT OF PLANITIFF

My name is Chancellor Oppong Kyekycku Kohl a former Law student of | Iniversity of
London UK. who is unemployed.

The defendant is a bank or financial institution located at Nsuase Adum, Kumasi which
lepally ook over the management of the institution from the Beige Bank.

That I initiated this action for the Honourable Court to compel the Defendant to pay the
outstanding balance of my interest amount of GH¢32,493.2 of my one year investment
of GII¢198, 000.00 at interest rate of 27% per annum with Defendant which
commenced on 4™ April, 2018 and matured on 4™ April, 2019.

That 1 also prayed for the Honourable Court to order the Defendant to pay interest on
the said GH¢ 32, 493.2, damages for breach of Contract and costs of the Suit.

That T was a customer of the erstwhile Beige Bank and invested with the Beige Bank

before the Consolidated Bank of Ghana legally took over the management of the
institution from 1* August, 2018.

That on 4™ April, 2018 I made one-year investment with Beige Bank in the form of a

fixed term deposit which commenced from 4™ April, 2018 and matured on 4 April,
2019.

That the amount of money placed or used for the said fixed term deposit was GHe

198,000.00 and the Beige Bank gave me interest rate of 27% per annum on my
investment.

That Defendant gave me GH¢ 53, 460.00 as the interest rate per annum on my
investment when it used the 27% per annum to calculate the interest rate and the interest
amount is black and white on the investment certificate issued to me. Attached and
marked as Exhibit ‘A’ is a copy of the said investment certificate.

That Defendant bank agreed to pay the principal amount of GH¢ 198,000.00 together
with the interest of GH¢ 53,460.00 into my account on the maturity or the due date.

That contrary to expectation, the Bank did not honour his contractual obligation as it

failed to credit my account with my investment money and the interest amount on the
maturity date of 4™ April, 2019.



e e o, ==

{1, That the Bank rather paid GHe 185,282.96 on 25" April. 2019 into my account which wa

three weeks after the maturity of my investment breaching its contracl with me \‘»“h(;l\ "o
interest was paid on both my investment amount and the interest amount for the said ‘!hn'.a',
weeks. Attached and marked as Exhibit ‘B* is a copy of the belated payment which it
credited my account with it.

12. Thaton 19" December. 2019, the Defendant gave me GIH¢ 30,000.00 upon request which

< . RTINS € P
was to be deducted from my investment money which | deducted the 25% penalty of GHE

1.331.51 less the interest amount of the premature withdrawal on the GlH¢ 30, 000.00
before instituting the action against the Defendant.

12

(b) Tt was interpolated in the agreement and especially on the investment certificate that
premature redemption of an investment sum after 30 days of investment carned a customer
up to 75% of the accrued interest and that explains why | deducted 25% less the accrued

interest on the GH¢ 30,000.00 that | withdrew prematurcly before instituting action on the
outstanding balance.

13 That | was informed by the Defendant when on 25" April, 2019 it credited my account

with the said sum of GH¢ 185,282.96 that the Bank used 27% per annum as agreed in my
contract to calculate the interest from 4" April, 2018 to 31 July, 2018 and got GH¢

17,282.96 which was added to the investment amount of GH¢ 168,000.00 to get the said
GH¢ 185,282.96 when the actual principal was GH¢ 198,000.00.

14 That the Defendant cheated me in the calculation as the said GH¢ 30,000.00 was given to
me by the bank on 19" December, 2019 so once the calculation of interest was from 4%
April, 2018 to 31% July, 2018, the said interest of GH¢ 17,282.96 for that period which it
used 27% per annum to calculate should have been added to the principal investment of

GH¢ 198,000.00 to have given me GH¢ 215,282.96 instead of the GH¢ 185,282.96 which
it credited my account with.

15 That my principal or investment amount was reduced to GH¢ 168,000.00 from 19"
December, 2018 which was to be added to the interest of 27% per annum from that 19

December, 2018 to 4™ April, 2019 because of the GH¢ 30,000.00 that I received from the
Defendant.

16 That on 13" May, 2019, I wrote to the Defendant Bank for it to pay me the outstanding
balance of interest amount of GH¢ 32,493.2 into my account without further delay.

17 That upon receipt of the said letter, the Manager of the Defendant bank called me on her

mobile phone and suggested to me that I was to re write my letter by making my request
shorter stating only the amount that the bank owed me.

18 That on 15™ May, 2019, 1 asked my Solicitors, Yaanom Chambers to write demanding the
outstanding balance of my interest amount of GH¢ 32,493.2 to be credited into my account

within 7 days but the bank defaulted. Attached and marked as ‘Exhibit C’ is a copy of my
Solicitor’s letter to the bank.

19 That when 1 was not receiving any response to the letter written to the Defendant by my

lawyers, as well as the one I wrote myself, [ asked my friend called Mr, Wiafe to accompany
me to see the Manager of the bank for the outcome or update.

20 That just as the Manager of the Bank and her enquiry officer informed me on a visit a day
after crediting my account with GH¢ 185,282.96 that the Defendant would use 13%
interest rate per annum to calculate interest on my investment from 1% August, 2018 to 4"
April, 2019, the Manager repeated it on 22" May, 2019 in the presence of Mr. Wiafe and
further said she could not give me the time but 1 was te give them up to June, 2019.
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| ! nterent rate of 13% 1 ’ r/’
1. That in the presence of Mro Wiafe, the Manaper calenlated (e interent 1
2. ‘ » ‘ -
annum on my investment and arived ata total sum of GHe 16, 2%5.9%.
‘ . alenlate the interes?
22. ‘That the Manager of the Defendant Bank used 13% per annnm fo el il e 9. 943.40)
onmy investment from 1% Aupust, 2018 16 19" December, 2012 and o GHe Y, ;
| 8% hecaune ol the
and from 20™ December, 2018 1o 4™ April, 2019 he pot G 6.342.5% b o of the
A 1 e her the fieatios]
principn\ which was reduced to GHE168.000.00 and this addition pave b

sum of GH¢ 16,285.98.

Wth

23. That T went straight away to inform my Solicitors who on 23" May, 2019 wrote ‘/
Defendant to credit my account within § days with the partly verbally confirmed (He
16,285.98 as I nceded it for my business. Attached and marked as Exhibit ‘D7 12 cop;

of my Solicitor’s letter.

i . ; : . o B

24. That my Solicitors made it clear to the bank that they were still taking instructions irom

me to recover the outstanding balance as the investment contract was 27% per annurm
not the 13% per annum which it used to calculate to get the GH¢ 16,285.98.

25. That this second letter from my Solicitors was also not honoured by the Defendant 2nd

on 28" May, 2019 the Manager of the Defendant Bank informed me that I was still 1o
give them time to pay me.

26. That since the Defendant had made up his mind to breach his contract with me by using

13% to calculate the interest rate, instead of the 27% per annum, I could not wait for
further excuses as even if they had paid the GH¢ 16, 285.98 out of the total remaining

interest amount of GH¢ 32,493.2 I would still have instituted legal action to recover
the full outstanding balance.

27. That the Defendant Consolidated Bank of Ghana legally took over from the Beige

Bank and announced to the general public that all contracts and transactions that had
been made between the Beige Bank and his customers remained intact and that the
takeover did not change any agreement made between the Bank and its customers.
28. That the legally handing over of the erstwhile Beige Bank to the Consolidated Bank of
Ghana came about not because the bank had gone into liquidation or collapsed, but it
was held that the Beige Bank did not provide the required capital to establish the Bank

when paradoxically it was the bank of Ghana that gave it the licence to operate and so
it only injected enough capital to consolidate it.

29. That if the Consolidated Bank of Ghana had intention to deprive customers their

interest amount on their investment, it would have made it clear to the general publish
before establishing itself.

30. That when the Consolidated Bank of Ghana legally took over from the Beige Bank on
1% August, 2018, neither the erstwhile Reige Bank nor Consolidated Bank of Ghana
wrote to me or alerted me that interest rate of 27% per annum on my investment had

been reduced to 13 % as the Defendant is attempting to postulate which would have
prompted me to withdraw my investment.

31. That the Defendant did not have any meeting with me, which the two parties all agreed

to reduce the interest rate of 27% per annum to 13% per annum when it legally took
over.
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. 1 alatrce interest
34 That the Defendant will not pay back my outstanding balance of
GH¢ 32,493.2 unless the Honourable Court compels it to do so.

e -
his instant action as Defenda
35 That the Defendant has no defensc whatsoever to this my instant ; o
) i i i igned is fri ; and vexatious.
stance has no lawful basis and his action so designed is frivolous
Lo

36 That it is anathema to the principle of the law of contract for a Paﬁvy 1?1 d, UC‘::;?”‘(}
attempt to change agreement after maturity date sonjcthmg which we al d«:r: ,:(-r.:-f::
the time of making the contract, the principle of which does not entertain a‘n; L(‘:"ﬁ”
and even in emergency situations, the two parties should agree to have the contract

reviewed before the due or maturity date.

37 That a contract cannot be reviewed after expiry date of the contract or a contract cannot
not be reviewed unilaterally when the other party has not agreed to that.

[

38 That because under the terms and conditions of my contract with the defendant which

7 ;Y

25% less the accrued interest was to be deducted from the GHe¢ 30,090.00 that
withdrew prematurely could not usher my investment into the 13% new interest rate
him

per annum, defendant could not have any discussion with me after the hand over to
because he was aware that the penalty resolved that issue.

STATEMENT OF TRUTH

I, CHANCELLOR OPPONG KYEKYEKU KOHL of BA 76 OF Bantama. Kumasi. do
hereby confirm that this Statement is the true Statement which I intend to rely on at the trial of
this Suit as it is the truth, the whole truth and nothing but the truth.

Sé oA -

Chancellor Oppong Kyekyeku Kohl

)

DATED AT KUMASI THIS gg\ DAY JANUARY, 2020

THE REGISTRAR
CIRCUIT COURT
KUMASI.

AND COPY FOR SERVICE ON TH
BEDIAKO OF CITY STYL

E DEFENDANT HEREIN OR HIg SOLICITOR E,. ADJE1

E BUILDING 101 HUDSON STREET NEW AMAKOM, KUMASI
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IN THE CIRCUIT COURT OF JUS [ — — "E"q”
KUMASI — ASHHANTI REGION_ CHROWT court wumns )
AD-2020

SUIT NO.: A2/153/19

»PONG KYEKYEKU KOHI,
FLLOR Ol v ~ > T p ‘AN

(H--‘-\i '\‘l.,(, BANTAMA, KUMASI PLANITIFI/APPLICA

() l )
AL
VRS TED BANK OF GHANA (CBG) o

'S )LID“\ : . s . “\ r
"";\:E ADUM BRANCH, KUMASI DEFENDANT/RESPONDF
1

/ — | V N

JON ON NOTICE FOR FINAL JUDGMENT BASED ON ADMISSION PLRSL.\.\T T-O
M}(Q)EER‘ 23 RULE 6 (2) OF THE HIGH COURT (CIVIL PROCEDURE RULES) 2004 (C147)
0
/f

\jOTION ON NOTICE by Plaintiff /Applicant herein praying this Honourable Court fgr
énOrder for FINAL JUDGMENT BASED ON ADMITTED FACT by the defendant in
1. statement of defence in terms of the accompanying affidavit.

SUCH FURTHER Ordey o ogders as tq this Honourable Court G;e\m meet. .

\ g L J 7614%7’ \\V‘lﬂlﬂ.—-f-
COURT TO BE MOVED on\th the dav of | Tt
2020 at 9: O’clock in the forenoon or so soon thereafter as Plaintiff/Applicant herein can be
heard.

DATED AT KUMASI THIS CfA’E DAY OF l [ lf’vi'cﬁ\2020.

PLAINTIFF/APPLICANT

THE REGISTRAR
CIRCUIT COURT
KUuMAas

AND copy FOR SERVICE ON THE DEF DANT HERE

b IN OR HIS SOLICITOR

DIEI BEDIAKO OF CITY STYLEAUILRING 101 HUDSON STREET NEW
KOM, KUumASL.

057 95> >

ERTAS
’\37% /’),o’)—-O
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N THE CIRCUIT COURT OF JUSTICE,
KUMAST - ASHANTI REGION | g
|

\(‘ A

AD - 2020 '
ST ‘\()-N\_J e
L OPPONG KYEKYEKU KOIHL }_
I(I);ANM““* KUMASI PLANITIFF/APPLIC AN
TED BANK OF GHANA (CBG) }
DEFENDANT/RESPONDENT

oL IDAM BRANCH, KUMASI
SE A

ADU
AFFIDAVIT IN SUPPORT

CHANCELLOR OPPONG KYEKYEKU KOHL of BA 76 of Bantama, 2.

nake oath and say as follows:

{. ThatIam the Plaintiff /Applicant and the deponent herein.

That I incorporate into this affidavit the processes filed in this suit and <22
make reference of same when arguing the application.

That on 30" May, 2019, I caused a Writ of Summon to be issued agains: oo
Defendant/ Respondent for the following reliefs:

An Order to compel the Defendant to pay the remaining balance of Plam

interest
amount of GH¢ 32,493.2 of his one-year investment of GHe 198,000.00 .t

interest rate of 27% per annum with defendant which commenced on +
April, 2018 and matured on 4™ April, 2019.

b. Interest on the said remaining balance of Plaintift’s interest amount of Gle
32,493.2 from 5" April, 2019 till date of final payment at the prevailing bank

rate.

¢. Damages for breach of contract.

d. Costs of this Suit.

4. That the Defendant entered his appearance and subsequently tiled a statement
of defence on 27 July, 2019.
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nt in the said statement of defence admitted in paragraph 27 /} %
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m)
v believe that this Honourable Court after the grant of the instant

v proceed with the determination of the outstanding balance or
at may arise out of the pleadings.

That 1 strongly
hcatlon may
ﬂ er quest1011s th

WHEREFORE I swear to this affidavit in support of the Motion.

. |
‘ N ‘ . s L P
. - 2020 in the present of:} ~pE=E
,. swomin Kumasi this_ ¢, Day of Mlued, 2020in the p DEPONENT
THE REGISTRAR
CIRCUIT COURT

KUMASI




INTHE CIRCUIT OURT OF GHANA

KUMASI - AD 2019

SUrr .\()—.: A 2/'I 53/19
f

_._.“’._?..J'_,.;f,’pﬁ. A
‘ { | ) (/) '-//,
\NCELLOR OPPONG KYEKYEKU Rl P LB0 M e B =
Cﬂfo B.A 76 BANTAMA, KUMASI \ T PEANFEHR RS Wj,x“_*ntm I
H[) s Y el Y ._..v':./.__..

mEGISTEAR

! CIRCUIT C(mkl’”l(_UMA.',l ) )
\SUASE ADUM BRANCH, KUMASI L DEEEND AN HARRIACA N

RS e
\C%VSOLIDATED BANK OF GHANA (CBG) !}

AFFIDAVIT IN OPPOSITION

I CHANCELLOR OPPONG KYEKYEKU KOHL of Bantama H/No. B AL T6,
Iiumasi make oath and say as follows:

1. That I am the Plaintiff/Respondent and the Deponent herein.

3. That Defendant/Applicant’s Motion on Notice that the cause of action and relict;
sought by me are statutory proscribed and as a result the Court has not becrf ‘
property invoked so he is invoking the inherent jurisdiction of the Honourad.e

Court for an Order dismissing the instant suit and its Supporting affidavit as
as its annexure have been served on me.

(g%

3. 1vehemently oppose the application as the application is frivolous, vexatious.
unmeritorious and abusive to the process of Court.

4. That on 22" January, 2020, I was ordered by this Honourable Court to file my

.....

Conference on 21% February, 2020 while the defendant was similarly ordered 0

(S QN VR
file his witness statement by 17" February, 2020 for the C.M.C on 21% February,
/\ 2020,
| O
7 5. That instead of filing his witness statement, the Defendant has filed this instant
_,‘ »2& application which contains no useful information that justifiably counters my
2 v r?;’ cause of action and the reliefs sought by me in the suit.
~

.\That a cursory look at the Defendant’s Motion discloses two difterent issues. as
hile the Motion is about the so-called statutory proscription and the Court having
jurisdiction to determine the suit, the attached affidavit in support discusses
some miscellaneous issues which are irrelevant to Applicant’s prayer in the
<O motion, some of which are issues for determination upon which
; Defendant/Applicant has been ordered to file his witness statement for its
— ) (> "Odispassionate determination, thus rendering the whole application nebulous,
'_} 7. That assuming there is statutory provision over payment of inte
Q ?( ) _ cs;:;r;g[ i\;v?l(.:i 15‘; }:/‘ehgmentlg' d'emcd, ecuma;:nigully itis a Court of competent
’3 c’ c2 aQ Jd ictio ike is ogrtl at. is clotllgcl with jurisdiction to determine it, so
¢ ‘( efen gnt 8 Postulatlon that this Court is berefi of jurisdiction to entertain and
$ q L@ determine this suit is erroneous as analogical
§( 3 [0

rest on existing

ly it would also give the Cour
e e T , als urt no
—Jurisdiction

] to dismiss the suit.

g
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S That there 13 nol statutory proscription that states that an already existing confrac!

. A TN 7 . . o =

h nterest rate as )elt\’\ een n'1y.%lf and the defunct bank (Beige Bank) could be
substituted with the new interest rate which woyld have been contractually

un]aVVfUl-

g, That the receiver was only charged to trace (he asscts and liabilitics of the defunct
panks and the Ba.nk of Ghana approved a purchase and assumption agreement
petween the recerver and Consolidated Bank for the five banks and so there is no
evidence that it is the receiver who should dircctly be involved in paying
customers of the respective banks but the consolidated Bank through their
respective branches.

10. That when the instant suit was instituted against the Defendant/Applicant, he
entered appearance, filed his defence, filed proposed issues for the trial which was
granted and it was after the Honourable Court had ordered him to file his witness
statement and detecting that he had come to the end of his tether that he has
employed this diversionary tactics that the receiver rather should have been sued.

11. Defendant /Applicant admitted in paragraph 27 (viii) of his statement of defence
that the outstanding interest to be paid to me is GH¢ 16,285.98 (made up of
interest of GH¢ 6,342.58  GH¢ 9,943.40) so if CBG is different and separate
from the receiver and is not the proper defendant, it would not have made this
admission so Defendant/Applicant is estopped.

12. That again it is the Defendant/Applicant who paid me the sum of GH¢
185,282.96 on 25" April, 2019 three weeks after maturity of my contract with him
so if CBG is not the proper defendant to have been sued then it should not have

paid the said sum to me.

13. That paragraphs 2, 10, 11, 12 and 13 of the press release which the Defendant
/Applicant attached to his motion marked as Exhibit ‘I’, all indicate that deposits
of the of the customers were safe and had been transferred to the Consolidated
Bank which would assume the branches acquiring all deposits and other specified
liabilities and good assets of the Bank and that customers will have immediate
access to ATMs of the five banks without losing their deposits. Attached and
marked as Exhibit ‘B’ is same Defendant’s Exhibit ‘I’ so emphasized.

14. That Defendant /Applicant is aware of all these factors in paragraph 16 herein as
contained in his attached Exhibit ‘I’ but the Defendant has dissimulated totally

hiding himself from reality to be able to extricate himself.

15. That the receiver has not been given any power to take over the Management and
operations of the banks as he was only appointed to trace the assets and liabilities
of the defunct banks neither was he vested with any power to pay interest on
customers investment that in his opinion may be appropriate to be paid especially
where a customer genuinely contracted with one of the defunct banks nor suspend

or limit payment of debt in a genuine contract else it would have been totally
against natural justice or unconciousnable.
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50, That the I?cfcludant who became aware through my witness statement and my

™ eply to his statement of dcfepce which forrrkpart of my pleadings of the penalty
regarding prgmature rc_demptl-on of GH¢ 30,000.00 from my investment so
interpolated in the certificate issued to me by the defendant undoubtedly had to

find a way out to anchor his case.

21. That Article 107 clause (b).ofthe 1992 Republican Constitution abhors
retrospectivity or _rqtroactnvity adversely affecting somebody's right so for Counsel
1o say I should forfeit my accrued right when the purported statutory proscriptioh
was passed after my accrued right is untenable and sins against the Constitution more
so when the Constitution overrides the statute.

That my rights with respect to my investment are protected under Article 1 clause (2)
of the 1992 Constitution which makes the Constitution Supremo over any other law
found to be inconsistent with any provision of the constitution and its suprémucx
renders any purported statutory proscription null and void. )

22.

23. That in the light of the foregoing, I humbly pray for Defendant/Applicant’s
Motion to be struck out with punitive cost.

WIIEREFORE I depose to this affidavit in opposition.

SWORN AT KUMASI THIS ﬂ DAY OF ﬁ\ML\ , 2020

DEPONENT

! OATHS

THE REGISTRAR
CIRCUIT COURT

“rrea, oy

THE REGISTRAR

C
KUMAS] OURT

g‘ND COPY FOR SERVICE ON THE DEFENDANT NEREIN OR HIS
S;?L'C'TOR E. ADJEI BEDIAKO OF CITY STYLE BUILDING 101 HUDSON
REET NEW AMAKOM, KUMASL



REPUBLIC OF GHANA
: FORM 1
’ WRIT OF SUMMONS

/f (Order 2 rule 3(1)) =

BATE IN THE CIRCUIT COURT OF GHANA
OFFINSO- ASHANTI/AD. 2014

-

ST WEER PONG (EXECUTOR OF '
; AS| ACHEAM
A N KWAME HEMENG@KWAME DAPAAH)

‘ H/NO. 29, ANTOA, OFFINSO/ASHANTI
AND

ETEWA
AMMA POMAA @AMMA K
H/NO. 29 ANTOA OFFINSO/ASHANTI

TO: AMMA POMAA @AMMA KETEWA

r" An action having been commenced against you by the issue of this Writ by the

OPANIN KWASI ACHEAMPONG

L /3 ’1’71

- 3

s

O
PLAINTIFF \

=

DEFENDANT

above-named Plaintiff

YOU ARE HEREBY COMMANDED that within eight days after the service of this writ on you inclusive of

the day of service you do cause an appearance to be entered for you.

AMMA POMAA @AMMA KETEWA

AND TAKE NOTICE that in default of your so doing this, judgment ma
without further notice to you. AMMA POMAA @AMMA KETEWA

St g Qo Ty dayof T sy —

Chief Justice of Ghana

| ’\RTQ.Q’. W) ,
N.B-’ Tﬁns writ is to be served within twelve calendar months from the date o
within six calendqp months from the date of last renewal.

The defendant may appear hereto by fili , _
iling a notice of a
Form 5 at the Registry o P PRECPEIGR elHer

personally may, if pe desire g

P.T.O.

y be given in your absence

20 (¢

fissue unless it is Renewed

personally or by q L i
f the Court of issue of the writ at HIGH/CIRCUIT. A de Y a Lawyer, in

fendant appearing

ive notice of appearance by post. REGISTRAR, CIRCUIT COURT, OFFINSO
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This writ was issued by ADU-GYAMFI & ASSOCIATES 1
LT
Whose address for service is AFRICANA CHAMBERS, 37 PAMPASO ROAD, ADUM, KUMASI wi
Agent for PLAINTIFF % 4
W
Address P. 0. BOX KS. 9566, KUMASI
Lawyer for the Plaintiff P. ADU-GYAMFI > ;1
h.
Lawyer’ i |
yer’s current licence AR08303I14, Chambers Reg. No. pp0001790114 u!
Who resides at KUMASI . 1
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IN THE CIRCUIT COURT OF GHANA
OFFINSO - ASHANTI/AD. 2014

f 1 T THI -
CHEAMPONG (EXECUTOR OF e INTIFF

P opann Kgf\iwAME HEMENG@KWAME DAPAAH) J’

THE . ANTOA, OFFINSO/ASHANT!

VRS.
A @AMMA KETEWA
oy POMNATO,C?OFFINSO/ASHANTI

20141 LINO. 29 A

—
STATEMENT OF CLAIM

J‘  DEFENDANT

xecutor of the Will of the late Kwame Hemeng@Kwame Dapaah

|aintiff is the E ; :
1 The Rt 14/10/2009 at Komfo Anokye Teaching Hospital.

| who died testate on
iff avers that on 23/02/2010 Probate of the Will of the said Kwame Hemeng

2. The Plaint i ¥ s
was granted by the High Court, Kumasi unto the Plaintiff herein.

3. The Plaintiff avers that the Defendant who is one of the wives of the late Kwame
Hemeng was a beneficiary under the Will of Kwame Hemeng and that after Probate

had been obtained the Plaintiff handed over all the devises made by the testator
under the Will unto the Defendant and her children.

4. The Plaintiff avers that the Defendant is currently occupying six rooms at H/No. 29

Antoa Offinso which fell into residue of Will devised unto the testator’s sister
Akosua Serwaa and her brother and she had refused to vacate the said premises

despite repeated demands.

5. The Plaintiff says that when he demanded the Defendant to vacate the said six
rooms that she is occupying with her children the Defendant requested one year

through Nana Offinsohemaa to vacate the said rooms, however even though the
one year has expired they are still occupying the rooms.

6. The Plaintiff says that the Defendant’s action is wrongful in that the rooms were
hot devised unto her and her children and that the Defendant’s failure to vacate the

premises had prevented the Plaintiff from Vesting the property unto the named

beneficiary.

s threatened and she intends to occupy the

7. The Plaintiff says that the Defendant ha
by an order of this Honourable Court.

said six roomg unless she is restrained

NV P




8. Wherefore the plaintiff claims against the Defendant as follows:-

six rooms the Defendant

of Possession of the
tmentand Recovery of P e inee Salme -

(d) Ejecher children are occupying at H/No. 29 Antoa Offin

Sggn devised unto other beneficiaries.

r children, servants, agent

; ini dh
unction restraining the Defendant and he No. Plot 29, Antoa Offinso,

etual in
(e} Farp from interfering with the said rooms at H/

and assigns
Ashanti.

(f) And such order or orders as to this Honourable Court may deem fit.

DATED AT AFRICANA CHAMBERS, KUMASI THIS M H’DA\LQF syl 2014.

) %
,E’s! A e ey
(P. ADU-GYAMFI ESQ.) .,
PP: ADU-GYAMFI:&ASSOCIATES
LAWYERS FOR THE PLAINTIFF
LICENCE NO. AR08303/14
CHAMBERS REG. NO. pp0001790/14

THE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANTI

AND COPY FOR SERVICE ON THE DEFENDANT HEREIN



IN THE CIRCUIT COURT OF GHANAC &~V 77
/"'","-—
OFFINSO- ASHANTL

SUIT NO: ooeeeemennes 5

IN THE MATTER OF:
OPANIN KWASI ACHEAMPONG (EXECUTOR
OF THE WILL OF KWAME HEMENG @ KWAME DAPAAH) PLAINTIFF
H/NO 29, ANTOA-OFFINSO
-AND-

DEFENDANT

AMMA POMAA @ AMMA KETEWA
H/NO. 29 ANTOA OFFINSO

NOTICE OF APPEARANCE ORDER 9 RULES 3 (1) HIGH COURT
PROCEDURE RULES 2004 C.1. 47

PLEASE, TAKE NOTICE that the Defendant herein enters appearance to the Plaintiff’s Writ
of Summons.

And whose address for service is:

AMMA POMAA @ AMMA KETEWA
ANTOA- OFFINSO

DATED AT OFFINSO -ASHANTI THIS 30™ DAY OF JUNE, 2014. ' g 0
P
DEFENDANT HEREIN

T REGISTRAR’S CERTIFICATE
RS [} v 1z & [TIBWARS AV S, REGISTRAR of the Circuit

........

Court, Offinso do hereby certify that Ap earance to this Plaintiffs Writ of Summons is
\l :

entered by the Defendant on thls........& rj ................ day of..sJ." e T
oievec by the Defendant on this. il vcscveoday O 32 3
/O’s.ail‘ .....
REGISTRAR , - . -
THE RE GIS R ' W
CIRCUIT COURT ) f
OFFINSO-ASHANTI 4 ' b+ / AP K



IN THE CIRCUIT COURT OF GHANA
OFFINSO/ASHANTI
SUIT NO. C9/3/2014

OF
WASI ACHEMAPONG (EXECUTOR
HINO. 29. ANTOA, OFFINSO/ASHANT! J L L

]

VRS AT, ER By 2y e Vil ';

j?"“" AL Rt S e F VN

MA POMAA@AMMA KETWAA | Ny o
NG, 20 ANTOA/OFFINSO, ASHANTI ... DEFENDANT

MOTION ON NOTICE

MOTION ON NOTICE by Messrs ADU-GYAMFI & ASSOCIATES, of Counsel for and on
behalf of the Plaintiff/Applicant herein praying this Honourable Court for an Order
for Interlocutory Judgment against the Defendant in default of Defence upon the

grounds set out in the accompanying affidavit.

And for such further order or orders as to this Court may deem fit
COURTTO BE MOVED ON" !/~ « THE U~ DAY OFET< ... o 2014

at 9:00 o’clock in the forenoon or so soon thereafter as Counsel for the Applicant

may be heard.

DATED AT AFRICANA CHAMBERS, KUMASI, THIS 2.5 DAY OF Av~2 2014
5 -~ ‘ v ' \\/
weoewh ot g{( e S (\‘A MES
R (P AQWGYAMEL 55k
Ta .t pp: ADU-GYAMF}c& ASSOGIATES
e LAWYERKEORFRERULAINTIFF
C e f e | LICENCE NO.AR08303/14
t, . 90 L L~! | GHAMBERS REG. NO.
THEREGISTRAR -~ > 0 fkﬂ % PM Prooot7son4
CIRCUIT COURT ST A
OFFINSO/ASHANTI "+~ . /¢ 7 —

| IV AR AL

|
Al

zm COPY FOR SERVICE ON THE DEFENDANT HEREIN
H/NOA POMAA@AMMA KETWAA
+29 ANTOA/OFFINSO, ASHANTI



IN THE CIRCUIT COURT OF GHANA
OFFINSO/ASHANTl

SUIT NO. Cc9/3/2014

ACHEMAPONG (EXECUTOR OF | ) v
OPANIN KWAS! EDAPAAH - |
ME HEMENG@KWAM J | PLAINTIFF.

F KWA
TH.?NEOW%L SNTOA, OFFINSO/ASHANT! RNTRE

|
[.’JY_ o
|

VRS. | o
_ (" & ’_"' o e T

AMMA KETWAA L 1;___“ L
OFFINSO, ASHANTI J’ ..... DEFENDANT

-

AMMA POMAA@
H/NO. 29 ANTOA/

e
AFFIDAVIT IN SUPPORT

- —

IAH, Ghanaian, female, Law Clerk resident at Kumasi in the Ashanti

| BEATRICE NKET
> blic of Ghana make oath and say as follows:-

Region of the Repu
ave

onent herein and conversant with the facts of this suitand I h

1. Thatlamthe Dep . :
swear to this affidavit.

the consent and authority of the Plaintiff to

2 That on 20/06/14, the Plaintiff issued a Writ of Summons with attached Statement of Claim

against the pDefendant claiming the following reliefs:

(d) Ejectment and Recovery of Possession of the six rooms the Defendant
and her children are occupying at H/No. 29 Antoa, Offinso/Ashanti since

same have been devised unto other beneficiaries.

(e) Perpetual inunction restraining the Defendant and her children, servants,
agent and assigns from interfering with the said rooms at H/No. Plot 29,

Antoa Offinso, Ashanti.

(f) And such order or orders as to this Honourable Court may deem fit.

3. That the Defendant was served with the Writ of Summons and Statement of Claim on
24/06/14, and she entered an appearance on 02/07/14 personally.

4. That a search conducted at the Registry of this Court on 8/8/14, indicates
that the Defendant has not filed Defence within the time prescribed by law.

5. That | am advised by my law ' i
yers and believe same to be true that time limi
defence as prescribed by law has elapsed. '© limitedfor

7. That| believe that the Defendant has no defence whatsoever to this action




)
8. Thatl therefore pray for interlocutory judgment in default of defence

9. Thatinthe premises | swear to this Affidavit in support of the motion hereto.

SWORN AT KUMASI this Q~ ) ‘—‘:5**—’/ ........
2014 ) DEPONENT

day Of‘ﬁ\i—?

'BEFORE'ME |

-

. A

3B b

“
COMMISSIGNER FOR OATHS




CIRCUIT COURT OF GHANA

HE
N T OFFINSO/ASHANT!
SUIT NO. C9/3/2014
_ "M-v—‘
- I
ECUTOR OF e !
ACHEMAPONG (EX R ‘
OPA\h/Jvllr\lj_LKvOVFASI\NAME HEMENG@K&/\!F.&'\ME DAPAAH - GUAINTIFE 0
THE INSO/ASHA FEI. B R
OA, OFF %
HINO. 29, ANT , .
\N e i TR
VRS- \ ) : " " . . . L
T . o
A@AMMA K T '_ ... DEFENDANT
ﬁm%AngO:\wNATo@A/OFHNso, ASHANTI —

CERTIFICATE OF EXHIBIT
ORDER 20 R. 14(3) OF C.I. 47

IWC( S\ Q\ MQM { H’ Commissioner of Oath/Registrar

Kumasi, hereby certified that the Plaintiff/Applicant has exhibited the following document:

as Exhibit “OKA” SEARCH.

O
2L pay oF NG 2014,

™y,

DATED AT KUMASI THIS

COMMISSIONER QF

THE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANT]
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[N THE CIRCULI'l COURT OF COUR . or
" A—~~-—"'M-.

OFFINSO-ASHANTI/AD, 2014

SUIT NO. C9/3/14

OPANIN KWAST ACHEAMPONG

vpCUTOR OF THE WILL OF J—
Gl\?‘kiﬂ? HEMENG @ KWAME DAPAALL) PLA
;}\; N0, 29. ANTOA, OFFINSO/ ASHANTI
VRS
—==—=== DEFENDAN

AMMA POMAA @ AMMA KETEWA
ii NO. 29 ANTOA OFFINSO/ ASHANTI.

STATEMENT OF DEFENCE AND COUNTER CLAIM

. Save as herein after expressly admitted the defendant denies cach‘
and every material allegation of fact contained in the statement ot
claim as if same has been set out in extenso and traversed seriatim.

The defendant admits paragraphs 1 and 2 of the statement of

claim.

3. The defendant saves admitting that, she is the surviving spouse of
the late Kwame Hemeng @ Kwame Dapaah, paragraphs 3 and 4
of the statement of claim are all denied.

4. The defendant denies paragraphs 5, 6, 7 and 8 of the statement of

claim.

5. The defendant avers that her late husband in paragraph 2 of his
last Will made it clear that his uncompleted house gt
TWUMASEN QUARTERS offinso should be completed from the
proceeds of his residue.

0. The defendant further avers that House No. 29, Antoa, Offingo
forms part of the residye of her late husband, \

A e



W"m"“—*-“aﬂ. -y

- T

J exccutor of her

“nrd: savys the > customary successor ) )
The defendant says that, the ¢ ary husband in his

7 Jusband had not [ullilled the wishes of her late

late |
last Will.

. " 2co Ouarters her late

¢ The defendant says that, as of now, the Twumasc ()l:;irltr

h husband bequeathed to her and her children had not Lcnd b
completed by the customary Successor/ Executor as stated Dy

[ate husband in his last will.

0 The defendant further states that Twumase Quarters 1s currently
being build by her children from their own resources.

10.The defendant aver that as it stands now, she has no place to
move in with her children because, the uncompleted Twumase/
Quarter’s had not been completed by the customary Sgccessor,’
Executor_as directed by her late husband in his last Will.

11.The defendant avers that the house in dispute is the self acquired
property of her late husband and she lived in that house for more
than 30 years with her late husband of which she gave birth to all

her children in the house.

12.The defendant states that the plaintiff took her and her children to
Commission on Human Rights and Administrative Justice

(CHRAJ), Offinso.

13.The defendant says that when they met at the CHRAJ office, the
mediators told the plaintiff that he should make sure that he
completes the uncompleted house at Twumasen Quarters for
defendant and her children before he eject them from H/No.29,

Antoa,Offinso

14.The defendant says that the plaintiff did agree, so she is surprise of
the plaintiff’s present action in court to eject her and her children

from H/No. 29, Antoa, Offinso as he has not complied with the
directives given by CHRAJ

I5.The defendant further states that the matter went before
Offinsohemaa and she also advice the plaintiff to comply with the
directive in her late husband’s Wil before any attempt to eject her
and children from H/No.29, Antoa,Offinso.



16. The defendant therefore says that the plaintiff is not entitled to his
claim or any at all whatsocver.

COUNTERCLAIM

aim, the defendant repeats paragraphs - 16 of

17.By way of countercl
t the plaintift as

her statement of defence and counterclaim agains
follows;
. An order restraining the plaintiff from distributing or vesting the

residue of the estates of the late Kwame Hemeng@Kwame Dapaah
(o the beneficiaries until paragraph 2 of the testator’s Will had been

fully complied with.

DATED AT “ENSONYAME YE CHAMBERS”, SUNYANI, THIS g™
DAY OF SEPTEMBER 2014.

ENSO . ME 7' CHRMBERS
PRIVATL LEGAL FRACTITIONERS
SOLICITORS. BARRISTERS & HOYARIESPUBLIC
P. 0. BOX 2i?{. SUNYANI B A

LMD Y &%/(‘%

THE REGISTRAR
CIRCUIT COURT
OFFINSO-ASHANTIL.

?(I)\TI{) COPY FOR SERVICE ON THE PLAINTIFF HEREIN OR HIS

e (I)CCIIT[STI% PAUL ADU GYAMF]I, (ESQ), ADU GYAMFI AND
S, AFRICANA CHAMBERS, 37 PAM

ADUN S, AT PASO ROAD
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IN THE CIRCUIT COURT OF GHANA
OFFINSO/ASHANTI - AD 2014 | .
M____————— Nz
ACHEAMPONG
Opég:.'},T’(()vfg/;\:g'R THE WILL OF KWAME HEMENG @ —
EX )
AH

m’é"fg”ﬁﬁ?m,’ OFFINSO/ASHANTI
i’ VRS. -

AMMA POMAA @ AMMA KETEWA === DEFEND

H/NO. 29 ANTOA OFFINSO/ASHANT]I

REPLY AND DEFENCE TO COUNTERCLAIM

1. The Plaintiff joins issues generally with the Defendant on her Defence.

2. The Plaintiff admits paragraph 3 of the Statement of Defence.

3. The Plaintiff admits that Kwame Hemeng the deceased stated in his Will dated
8/09/1994 that the residue of his estate be used to complete six rooms but the
testator in his life time completed same and prepared a Deed of Gift on 1st
October 2000 which the Defendant herself thumb printed and acknowledged and
so the provision in the Will lapsed before the death of the testator.

4. The Plaintiff denies paragraphs 6,7,8,9,10 and 110of the Statement of Defence and in
an answer thereof the Plaintiff says that the Defendant has rented out the six rooms
to some tenants who are in possession.

3. The Plaintiff admits paragraph 12 of the Statement of Defence.

of the Statement of Defence,

8. The Plaintiff admits that the ' i
' fac Present suit went before Offinsohemaa who
anth the Plamtaff to allow the Defendant to stay in the house in dispute forpleaded
Yearand the time has elapsed for more than g year.

9. Wherefore

the Plaintiff i ' :
in the Countergla Says that the Defendant is not entitled to the reljefs endorsed

L ] i r'\

?Cf,g{;,”’% Moo ( s __
7 ~7 M““K’J (,x)tw_. 1’5

|
N




d e /"/
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|

1

|

{

f

DEFENCE TO COUNTERCLAIM

' 10. And by way of Defence 1o the Counterclaim, the Plaintiff repeats material
. averments of fact contained in paragraphs 1-9 of the Reply supra and nersc
. says that the Defendant is not entitled to the reliefs sought in the Counterclairm.

' DATED AT AFRICANA CHAMBERS, KUMASI THIS %‘b(o.cw OF b 2014

| DL GY AU G36EE

| PP: 'é(\gﬂ? ; Htfyéh%ﬁglﬁmﬁmms

% SOLIGIEDRAFOR THEIBLAINTIFF
LICENEEMYS - RRE8303/14

CHAM. REG. NO. PP0001790/14

- THE REGISTRAR
- CIRCUIT COURT
- OFFINSO/ASHANT]

| COPY FOR SERVICE ON THE DEFENDANT OR HER LAWYERS
| NANA OBIRI BOAHEN &ASSOCIATES

| ENSO NYAME YE CHAMBERS
| SUNYANI - B/A

i
I

B
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/ A
IN THE CIRCUIT COURT OF GHANA : AW

OFFINSO/ASHANTI - AD 2014 |AT. _
SUIT NO. 09/3114 L
CFCUIT courn T B (3 T

ACHEAMPONG g |
OPANIN KWAS! F KWAME HEMEN(%@ -
(EXECUTOR FOR THEWILL O Y L PTRTNTIEE

APAAH)
EmgmggoANTOA OFFINSO/ASHANTI

c
|
i

VRS.
‘ DEFENDANT

POMAA @ AMMA KETEWA |
ﬁ,“ﬂ,“gAzg ANTOA OFFINSO/ASHANTI L

Se s S - APPLICATION FOR DIRECTIONS

LET ALL PARTIES concerned attend His Lordship the Judge in Chambers’
the ‘ day of 2014 upon an Application for

on
Directions filed on behalf of the Plaintiff as follows:-

ISSUES

1.
(a) Whether or not the late Kwame Hemeng in his lifetime completed the s=

six (6) rooms and ASEDA was offered by the Defendant in respec:

(b) Whether or not the provision in the Will that the executor shouid use i~
proceeds from the testator’s residue to complete the said six (6) rooms ==
elapsed at the time of the death of Kwame Hemeng.

(c)Any other issue or issues raised by the pleadings.
2. The trial will take approximately two (2) clear days.

3. The Plaintiff shall lead oral and documentary evidence at the trial.

4. The costs of this application be costs in the cause.

5. Liberty to apply.
DATED AT AFRICANA CHAMBERS, KUMASI THIS 9 q:DAY OF Q:'i. ‘( 2014

ADU- GY FI IAT

sug lm
PP: .AMSE ASSOCIATES

SOLICITORS FOR THE PLAINTIFF
LICENCE NO.: ARO8303/14
CHAM. REG. NO. PP0001790,14

THE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANT|

SSSY FOR SERVICE ON THE DEFENDANT OR HER LAWYERS
A OBIRI BOAHEN &ASSOCIATES

NYAME YE CHA
SUNYAN . i MBERS




PEPUBLIC OF GHANA |
FORM 1

AMENDED WRIT OF SUMM%I:]S12/‘| 1705
PURSUANT TO THE LEAVE GRANTED

(Order 2 rule 3(1)) SUIT NO.C9/3/14

A
IA%E IN THE CIRCUIT COURT OF GH;QSN
OFFINSO- ASHANTI/AD. 20

;;V,\\/f,fsrj(WASl ACHEAMPONG (EXECUTOR OF

‘HE WILL OF KWAME HEMENG@KW%{IVII‘E\:APAAH) SLAINTIFF
OPANIN KWASI TA
UBSTITUTED BY

FINO 29 ANTOA, OFFINSO/ASHANTI

ND

A
A POMAA @AMMA KETEW -
m\é 29 ANTOA OFFINSO/ASHANTI DEFEN

O: AMMA POMAA @AMMA KETEWA

n action having been commenced against you by the issue of this Writ by the above-named Plaintiff

OPANIN KWAS| ACHEAMPONG
OU ARE HEREBY COMMANDED that within eight days after the service of this writ on you inclusive of
he day of service you do cause an appearance to be entered for you.

AMMA POMAA @AMMA KETEWA

Y NOTICE that in default of your so doing this, judgment may be given in your absence
her notice to you. AMMA POMAA @AMMA KETEWA
"4

E. day of {0

20 i %

. '
ustice of Ghang . |12 -

< TRiS writ is tobes ithi
gt erved within twel
IR Calendar mo welve calendar months from the date

of issy it
nths from the date of last renewal, ¢ unless it is Renewed



STATEMENT OF CLAIM

m aga follows:
i inst the Defendant as
p a'nti“’s clai g | f :
- t d Recovery of Possession of the six rooms the De
an endan

i hanti since
)EjeCtmenh'Jdren are occupying at HINo. 29 Antoa, Offinso/As
and her ¢hl

have been devised unto other beneficiaries.
same hav

i servants,
inunction restraining the Defendant'and her chl::l/:zg, it 29
) Perpftuac: 'assigns from interfering with the said rooms at .
agentan

Antoa Offinso, Ashanti.

) And such order or orders as to this Honourable Court may deem fit.
nds

) : 015
ATED AT AFRICANA CHAMBERS, KUMASI THIS lbﬂfDAXD% v m;l‘g‘,«. GOGIAT g2

SO n%}&vocusz Y,
NOFARTEY UELIG

(P »Kmsymnméf

pp: ADU-GYAMF| & ASSOCIATES

LAWYERS FOR THE PLAINTIFF

Lrit was issued by ADU-GYAMF| & ASSOCIATES
e address for service is  AFRICANA CHAMBERS, 37 PAMPASO ROAD, ADUM, KUMAS|
t for PLAINTIFF

4‘555 P. 0. BOX KS. 9566, KUMASI

er for the Plaintiff P. ADU-GYAMFI

er’s current licence AR08303/14, Chambers Reg No. pp0002201/15
resides at KUMASI

........................................

...................

...............................

rit was served by me at

defendant
day of 20
ed the day of 2
Signed
Address
if the plaintifp
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IN THE CIRCUIT COURT OF GHANA
OFFINSO - ASHANTI/AD. 2014 \ 3

ANIN KWASI ACHEAMPONG (EXECUTOR OF | TSIy L | ]
.:.W”_L OF KWAME HEMENG@KWAME DAPAAH) -~ mfeamy, oap "

3STITUTED BY OPANIN KWAS| TAWIAH J  PLAINTIFF
0. 29. ANTOA, OFFINSO/ASHANT]

5,

MA POMAA @AMMA KETEWA
10. 29 ANTOA OFFINSO/ASHANT] b  DEFENDANT

STATEMENT OF CLAIM
PURSUANT TO THE LEAVE GRANTED ON 12/11/15

The Plaintiff is the Executor of the Will of the late Kwame Hemeng@Kwame Dapaah
vho died testate on 14/10/2009 at Komfo Anokye Teaching Hospital.

The Plaintiff avers thgt on 23/02/2010 Probate of the Will of the said Kwame Hemeng
was granted by the High Court, Kumasi unto the Plaintiff herein.

The Plaintiff avers that the Defendant who is one of the wives of the late Kwame
Jemeng was a beneficiary under the Will of Kwame Hemeng and that after Probate
1ad been obtained the Plaintiff handed over all the devises made by the testator
ander the Will unto the Defendant and her children.

§The Plaintiff avers that the Defendant is currently occupying six rooms at H/No. 29
Antoa Offinso which fell into residue of Will devised unto the testator’s sister
Akosua Serwaa and her brother and she had refused to vacate the said premises
despite repeated demands.

E‘l’he Plaintiff says that when he demanded the Defendant to vacate the said six
rooms that she is occupying with her children the Defendant requested one year
through Nana Offinsohemaa to vacate the said rooms, however even though the
pne year has expired they are still occupying the rooms.

kThe Plaintiff says that the Defendant’s action is wrongful in that the rooms were
not devised unto her and her children and that the Defendant’s failure to vacate the
premises had prevented the Plaintiff from Vesting the property unto the named
.beneficiary.

The Plaintiff says that the Defendant has threatened and she intends to occupy the
said six rooms unless she is restrained by an order of this Honourable Court.

gl | v
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|

L Wherefore the Plaintiff claims against the Defendant as follows:-

. [ Defendant
iectment and Recovery of Possession of the six rooms the_
o ?nedcher children are occupying at H/No. 29 Antoa Offinso since same have
been devised unto other beneficiaries.

- i ini i ts, agent
Perpetual iqunction restraining the Defendant and her children, servants, :
= andpassigngtj'rom interfering with the said rooms at H/No. Plot 29, Antoa Offinso,

Ashanti.

(f) And such order or orders as to this Honourable Court may deem fit.

)
JATED AT AFRICANA CHAMBERS, KUMASI THIS [{f‘EDAY OF Vi 2015

Wy
A gl.m ’»{}L@%ﬁ\hxﬁs
(P. AD%’)\-@'AM@ ESQTES
PP: ADU-G% B ASSOTIATES
LAWYER THE PLAINTIFF
LICENCE NO. AR08303/14

CHAMBERS REG. NO. pp0002201/15

THE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANT]I

AND COPY FOR SERVICE ON THE DEFENDANT HEREIN
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¥ '# REPUBLIC OF GHANA
FORM 1 ‘
WRIT OF SUMMONS

(Order 2 rule 3(1))

IN THE CIRCUIT COURT OF GHANA

DATE
OFFINSO- ASHANTI/AD. 2014

BETWEEN - |
OPANIN KWASI ACHEAMPONG (EXECUTOR OF
OF KWAME HEMENG@KWAME DAPAAH)

E WILL
;TNO. 29, ANTOA, OFFINSO/ASHANTI

AND

AMMA POMAA @AMMA KETEWA
H/NO. 29 ANTOA OFFINSO/ASHANTI

DEFENDANT

T0- AMMA POMAA @AMMA KETEWA

An action having been commenced against you by the issue of this Writ by the above-named Plaintiff

OPANIN KWASI ACHEAMPONG
YOU ARF HEREBY COMMANDED that within eight days after the service of this writ on you inclusive of

the day of service you do cause an appearance to be entered for you.

AMMA POMAA @AMMA KETEWA

AND TAKE NOTICE that in default of your so doing this, judgment may be given in your absence
without further notice to you. AMMA POMAA @AMMA KETEWA
20 (¢

Da‘r»e.d the ‘, Qoiu dyof oo

Cl{gf Justice of Ghana
IR &\ oon |
B This writ is to be served within twelve calendar months from the date of issue unless it is Renewed

::hi; six calendar months from the date of last renewal,
e ili i \
efendant may appear hereto by filing a notice of appearance either personally or by a Lawyer, in

F §
p:::;:alalf the R.egusfr-y of the Court of issue of the writ at HIGH/CIRCUIT. A defendant appeari
y may, if he desire give notice of appearance by post. REGISTRAR, CIRCUIT COU£$ OF?"9|NSO

P. T.O.



pefendant
e nti since

WS

against the pefendant as follo N
m . ]
overy of Possession oééh:nstgaroofﬁnsomsr]a
t H/No. N

THE

The Plaintiff's clai

, nt and Rec . !
@ aE:\Zcrtlr:fchildren are OCSL:J%?gt?\er peneficiaries.
devise ts
same have been hildren, servants,
er chi ’ H/N
' tion restraining the Defendant':ng:ms at H/No. Plot 29,
6= Perpetua‘; mw?gcns from interfering with the said T
agent and assi i
Aﬂtoa Offinso, Ashanti. fit VR
ourable Court may deem fit.
M
2 A
SN

(c) And such order or orders as to this Hon p/ sl
|97~ DAY OF . Swehas’

DATED AT AFRICANA CHAMBERS, KUMASI THIS | Z
N S T AT
-4 'ED‘U,;G\?AM?I ESQ.) —
op: ADUAGYAMFIB ABSOCIATES
LAWYERS FOR THE,PLAINTIFF

This writ was issued by ADU-GYAMFI & ASSOCIATES 17
Whose address for service is AFRICANA CHAMBERS, 37 PAMPASO ROAD, ADUM, KUMASI ¥
Agent for PLAINTIFF 2.
Address P. 0. BOX KS. 9566, KUMAS
Lawyer for the Plaintiff P. ADU-GYAMF| 3. |
t
L H s
Terscumentiicence - ARO8303/14, Chambers Reg. No. pp0001790/14
Who resides at
KUMASI 4.
Indorsement to pe 1
’ made withj
This writ was Served by me at 'n 3 days after Service
On the defendant 5.
On the
Indorseq the day of 2
day of .
20 6
Signed.. |
Note: i " |
e iFf?
Stayed i Plaintitfg claimis for .. 1. Address.
otha With the time limit Sfor g llqmdated
(2 Plaintiff, his lawye ed for Appear demand on|
) For his 5 ance the 4 Y, furth
gentor; t efe er Proceed; 7
¢ t edings willbe

Pays
S Provi /S the 5 .
p OVided i, form rg(:g:: glalrlne;i



T OF GHANA

IN THE CIRCUIT COUR
OFFINSO - ASHANTI/AD. 2014

J

s

-
'

ce |

P anIN KWASI ACHEAMPONG (EXECUTOR OF

' OPAVILL OF KWAME HEMENG@KWANE DAPAAH) j
. T 20, ANTOA, OFFINSO/ASHANT!

9, 1
i
a
|

VRS.
A POMAA @AMMA KETEWA

2014 m% 29 ANTOA OFFINSO/ASHANTI
\ | .

DEFENDANT

T
IATES STATEMENT OF CLAIM
NTIFF
1. The Plaintiff is the Executor of the Will of the late Kwame Hemeng@Kwame Dapaah
S| 'who died testate on 14/10/2009 at Komfo Anokye Teaching Hospital.
2. The Plaintiff avers that on 23/02/2010 Probate of the Will of the said Kwame Hemeng
was granted by the High Court, Kumasi unto the Plaintiff herein.
3. The Plaintiff avers that the Defendant who is one of the wives of the late Kwame
Hemeng was a beneficiary under the Will of Kwame Hemeng and that after Probate
had been obtained the Plaintiff handed over all the devises made by the testator
/14 under the Will unto the Defendant and her children.

" 4. The Plaintiff avers that the Defendant is currently occupying six ro

Antoa Offinso which fell into residue of Will devised unto the testator’s sister

Akosua Serwaa and her brother and she had refused to vacate the said premises

----------- despite repeated demands.

oms at H/INo. 29

5. The Plaintiff says that when he demanded the Defendant to vacate the said six
rooms that she is occupying with her children the Defendant requested one year

through Nana Offinsohemaa to vacate the said rooms, however even though the

one year has expired they are still occupying the rooms.

6. The Plaintiff says that the Defendant’s action is wrongful in that the rooms were

not devised unto her and her children and that the Defendant’s failure to vacate the

premises had prevented the Plaintiff from Vesting the property unto the named

beneficiary.

| .
jill be, 7. ;rhe Plaintiff says that the Defendant has threatened and she intends to occupy the
aid six rooms unless she is restrained by an order of this Honourable Court.
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IN THE CIRCUIT COURT
FFINSO- ASHIANTI. . g
GUIT NO: ceeereerereee
IN THE MATTER OF:

ANIN KWASI ACHEAMPONG (EXECUTOR e
O}I: [HE WILL OF KWAME HEMENG @ KWAME DAPAAH)
0

H/NO 29, ANTOA—OFFINSO

-AND-

NDANT
AMMA POMAA @ AMMA KETEWA DEFE
H/NO. 29 ANTOA OFFINSO

NOTICE OF APPEARANCE ORDER 9 RULES 3 (1) HIGH COURT
PROCEDURE RULES 2004 C.1. 47

PLEASE, TAKE NOTICE that the Defendant herein enters appearance to the Plaintiff’'s Writ
of Summons.

And whose address for service is:

AMMA POMAA @ AMMA KETEWA
ANTOA- OFFINSO

DEFENDANT HEREIN
o _ REGISTRAR'S CERTIFICATE
L2 rSA AR L TINSINRG REGISTRAR of the Circuit
Court, Offinso do hereby certify that Appearance to this PlaintjlfLsLWrit of Summons is
entered by the Defendant on thls"g“ s e e g day of..\.:J....!.l.‘.\X.
e e Defendant on this, LA vy Of sl S
.................. «:',./.‘.‘r.‘;f.f. !vcjk,
REGISTRAR - -
THE REGISTRAR o i
CIRCUIT COURT /1
OFFINSO-ASHANTI -} 't / A P« I
/ Y f ‘ P
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IN THE CIRCUIT COURT OF COURT OF G 1
OFFINSO-ASHANTI/AD, 2014 e

SUIT NO. C9/3/14.

OPANIN KWASI ACHEAM PONG

(EXECUTOR OF THE WILL OF S
KWAME HEMENG @ KWAME DAPAAL) ————= PLAINTIFI
[/NO. 29. ANTOA, OFFINSO/ ASHANTI
VRS

—=——=== DEFENDAN

AMMA POMAA @ AMMA KETEWA =
L/NO. 29 ANTOA OFFINSO/ ASHANTL

STATEMENT OF DEFENCE AND COUNTER CLAIM

1 Save as herein after expressly admitted the defendant denies each
and every material allegation of fact contained in the statement of
claim as if same has been set out in extenso and traversed seriatim.

9 The defendant admits paragraphs 1 and 2 of the statement of
claim.

3 The defendant saves admitting that, she is the surviving spouse of
the late Kwame Hemeng @ Kwame Dapaah, paragraphs 3 and 4
of the statement of claim are all denied.

4. The defendant denies paragraphs 5, 6, 7 and 8 of the statement of
claim.

5. The defendant avers that her late husband in paragraph 2 ot his
last Will made it clear that his uncompleted house at
TWUMASEN QUARTERS offinso should be completed trom the
proceeds of his residue.

6. The defendant further avers that House No. 29, Antoa, Offinso
forms part of the residue of her late husband.
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ccutor of her

ceessor/ ex e
usband 10 his

e customary su
{ her late h

I'he defendant says that, tl
vishes 0

late husband had not fultilled they
last Will.

7.

qse Quarters her late

cen
tated by her

he Twum
hildren had not b
ccutor as s

{ says that, as of now,
and her ¢
Suecessor/ Fix

g, The defendan
husband bequeathed 1o her
completed by the customary
late husband in his last will.

9 The defendant further states that Twumase Quarters 15 currently

being build by her children from their own resources.
10. The defendant aver that as it stands now, she has no placc to

move in with her children because, the uncompleted Twumase

o) 5 /

Quarter’s had not been completed by the customary Successor/

Fxecutor_as directed by her late husband in his last Will.

11.The defendant avers that the house in dispute is the self acquired
property of her late husband and she lived in that house for more
than 30 years with her late husband of which she gave birth to all

her children in the house.

states that the plaintiff took her and her children to

12.The defendant
d Administrative Justice

Commission on Human Rights an
(CHRAJ), Offinso.

13.The defendant says that when they met at the CHRAI oftice. the
mediators told the plaintiff that he should make sure that he
completes the uncompleted house at Twumasen Quarters for
defendant and her children before he eject them trom H/No.29.

Antoa,Offinso

14.The defendant says that the plaintiff did agrece, so she is surprise of
the plaintiff’s present action in court to ¢ject her and her children
fr.om H/No. 29, Antoa, Offinso as he has not complied with the
directives given by CHRAJ

15.The defendant further states that the matter went betore
gfﬁngohgmaa and she also advice the plaintiff to comply with the
irective in her late husband’s Will before any attempt to eject her
and children from H/No.29, Antoa,Oflfinso. ‘ 8




it is not entitled to his

16.The defendant therefore says (hat the plan
claim or any at all whatsocevcer.

(‘()UN'I‘ICR(TI,AIM

COUNIERE B2 —

; . y e maragraphs 1- 16 of

17.By way of counterclaim, the defendant repeats pardgrdph§ I o

¢ stat s Aot o oo toved P Pl as
her statement of defence and counterclaim against the plaint

follows:

4. An order restraining the plaintiff from distributing of vesting the
residuc of the estates of the latc Kwame Hemeng@Kwame Dapaah
to the beneficiaries until paragraph 2 of the testator’s Will had been
fully complied with.

SATED AT “ENSONYAME YE CHAMBERS”, SUNYANL, THIS 8°
DAY OF SEPTEMBER 2014.

SRR

EN50  ME YE CHRMBERS
PRIVAIE LEGAL FRAC TITIONERS
SOLICI TORS. BARRISTERS & HOVARIGSPLBLIC
p. 0 BOX 2i7i, SUNYANI B /A

(MR K OGds/,
THE REGISTRAR 745/ iy
CIRCUIT COURT
OFFINSO-ASHANTI.

AND COPY FOR SERVICE ON THE PLAINTIFE HEREIN OR HIS
SOLICITOR, PAUL ADU GYAMTI, (1SQ), ADU GYAMI'T AND

ASSOCIATES, AFRICANA CHAMBLERS, 37 PAMPASO
, RS, SO ROA
ADUM -KUMASI. P



IN THE CIRCUIT COURT OF GHANA AT C- o

OFFINSO/ASHANT! - AD 2014 .
cIRCUIT COLrt! -
sullr NO.CO/3ttds i50

OPANIN KWASI ACHEAMPONG o
OR THE WILL OF KWAME HEMEN
(EXEC = PLAINTIFF

KWAME DAPAAH)
HINO. 29, ANTOA, OFFINSO/ASHANTI

VRS.

AMMA POMAA @ AMMA KETEWA
H/NO. 29 ANTOA OFFINSO/ASHANTI

=== DEFENDANT

REPLY AND DEFENCE TO COUNTERCLAIM

1. The Plaintiff joins issues generally with the Defendant on her Defence.

2 The Plaintiff admits paragraph 3 of the Statement of Defence.

meng the deceased stated in his Will dated
te be used to complete six rooms but the

and prepared a Deed of Gift on 1st
owledged and

3. The Plaintiff admits that Kwame He
8/09/1994 that the residue of his esta

testator in his life time completed same
October 2000 which the Defendant herself thumb printed and ackn

so the provision in the Will lapsed before the death of the testator.

4. The Plaintiff denies paragraphs 6,7,8,9,10 and 11 of the Statement of Defence and in
an answer thereof the Plaintiff says that the Defendant has rented out the six rooms

to some tenants who are in possession.
5. The Plaintiff admits paragraph 12 of the Statement of Defence.

6. The Plaintiff denies paragraphs 13 and 14 of the Statement of Defence and in an
answer thereof the Plaintiff avers that the CHRAJ Officer ordered the Defendant

to vacate the house in dispute.

7. The Plaintiff denies all material averments of fact contained in
paragraphs 7 and 8
of the Statement of Defence. P

8. The Plaintiff admits that the present suit went before Offinsoh

' fac emaa who pleaded
with the Plaintiff to allow the Defendant to stay in the house in dispute forp

a year and the time has elapsed for more than a year.

9. Wherefore the Plaintiff says that the Defendant i i
; i :
in the Counterclaim. y s not entitled to the reliefs endorsed

— y
.
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DEFENCE TO COUNTERCLAIM

ce to the Counterclaim, the Plaintiff repeats material
-9 of the Reply suprd and hereby

liefs sought in the Counterclaim.

10. And by way of Defen
gverments of fact contained in paragraphs |
says that the Defendant is not entitled to the re

o OF BN aons

f , \/
’% mysfd EAGeE
PP: /5 MENBVASSRECIATES

souGJij@;Rﬁa‘ONBE\BLAlNTlFF
LICENBEME - ARY8303/14
CHAM. REG. NO. PP0001790/14

DATED AT AFRICANA CHAMBERS, KUMASI THIS

THE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANTI

COPY FOR SERVICE ON THE DEFENDANT OR HER LAWYERS
NANA OBIRI BOAHEN &ASSOCIATES

ENSO NYAME YE CHAMBERS
SUNYANI - B/A




IN THE CIRCUIT COURT OF GHANA

OFFINSO/ASHANTI - AD 2015
SUIT NO.C9/3/14

{

= PLAINTIFF

OPANIN KWASI ACHEAMPONG |

EXECUTOR FOR THE WILL OF KWAME HEMENG@ | \
i =1

a

KWAME DAPAAH)
H/NO. 29, ANTOA, OFFINSO/ASHANTI

AMMA POMAA @ AMMA KETEWA

VRS.
H/NO. 29 ANTOA OFFINSO/ASHANTI } == BEFEURESE

and

OPANIN KWASI TAWIAH
= /NO. 16 BLOCK 21 ANTOA, OFFINSO

MOTION EX-PARTE

MOTION EX-PARTE by Messrs ADU-GYAMEFI & ASSOCIATES, of Counsel for 272 27
behalf of the Plaintiff praying this Honourable Court for an Order to Subsiitus OPANIN
CoorEGarn £

KWASI TAWIAH in place of the Plainfif upon the grounds set out in the a

affidavit.
And for such further order or orders as to this Court may deem fit
COURTTO BEMOVEDON - = THE '. DAY OF 2015

at 8:30 o'clock in the forenoon or so soon there

may be heard.

DATED AT AFRICANA CHAMBERS, KUMASI, THIS J‘j/egAY OF 2015
ADU-GYANFL & AJSNCIATES - ( )
SOLICITHRY &P YOSATES

NOFAR % F1 ESQL)
pp: ADUTCEYPAME! & ASSOCIATES
SOLICITORS FOR THE PLAINTIFF
LIC NO:-AR10258/15
CHAMBERS REG. NO. PP0001790/14

[HE REGISTRAR
CIRCUIT COURT
OFFINSO/ASHANTI
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GOASO/ BRONG AHAFO REGIO SUIT NO. AS/11/17

IN THE MATTER OF THE ESTATE OF , I ) -
FOSU GYEABOUR ak.a. KW AMIE FOSUGYEABOUR (DECEASED) —
' ,‘ 7.'
AND ;
IN THE MATTER OF AN APPLICATION FOR T1 It
GRANT OF LETTERS OF ADMINISTRATION BY:
ERIC MARFO )
' ) APPLICANTS

1.
2. FRED AGYEMANG DUAH
3. VIDA NYARKO

NOTICE TO BRING IN GRANT (CITATION)

WHEREAS you the Applicants’, Eric Marfo, Fred Agyemang Duz}h anq Vida Nya-xrl'«)
applied to the Circuit Court, Goaso for the grant of Letters of Administration with to administer the

estate of the late Fosu Gyeabour a.k.a. Kwame Fosu Gycabour.

AND WHERFEAS it has come to the notice of the Applicant that the Circuit Court has
aranted Letters of Administration to the said Eric Marfo, Fred Agyemang Duah and Vida Nyarko.

AND WHEREAS it appears to the Applicant that the cstate/property is the property of
[F'osu Gyeabour a.k.a. Kwame Fosu Gyeabour and asuch his spouse, all the children and family

members are beneficiaries to the said estate.

AND WHEREAS the Applicant who is the son/Administrator of the late Fosu Gyeabour

a.k.a. Kwame Fosu Gyeabour is desirous to institute legal action to seek a motion tor the
rcvocation of the Letters of Administration and further Order for another grant of Letters of

Administration excluding Vida Nyarko as Administratrix.

NOW THIS IS TO COMMAND YOU, ERIC MARFO, FRED AGYEMANG DUAH

and VIDA NYARKO within cight (8) days aflcr the Scrvice hercof on you of this Citation
mcluswe of the day of service to bring into the Circuit Court and leave in the Registry of the said
Court the Letters of Administration granted 1o you in order that the said Applicant may proceed in

due recourse to law to revoke same.

DATED AT KUMASI THIS 11" DAY OF SEPTEMBER, 2018.
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EXTRACTED BY:

.............. THE RE(,IST R;\R
CIRCUIT COURT,
GOASO

AND TO:

1. ERIC MARFO
2. FRED AGYEMANG DUAH
3. VIDANYARKO



