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INSTRUCTIONS TO CANDIDATES 

1. Please read these instructions very carefully before beginning your answers. 
2. Answer Any T W O Quest ions ONLY from each SECTION 
3. Use A SEPARATE Answer Booklet for each Sect ion. 
4. Credit will be given to legible handwrit ing, clarity of expression and orderly 

presentation of material. 
5. Do not write your name on your answer booklet, but do put your sq^t riumber 
6. Adhere strictly to the instructions on the front cover of your Answer Booklet. 

SECTION A 

A n s w e r any Two (2) Q u e s t i o n s on l y f r o m th i s S e c t i o n . Use a separate Answe r 

B o o k l e t for your answers , 

f . 

QUESTION 1 

O n 10*^ June 1995, a 207 B e n z B u s of the Met ro Mass T ranspo r t L td . was 

i n v o l v e d in a road a c c i d e n t at We i j a . Severa l passenge rs were in ju red . In 

c o n f o r m i t y w i th its rou t ine a d m i n i s t r a t i v e p rac t i ce , t he Company ' s eng ineers 

w e n t to the scene of the a c c i d e n t to c o n d u c t i n v e s t i g a t i o n s into the cause of the 

acc iden t . Some of the p a s s e n g e r s and the d r i ver and h is mate were in te rv iewed. 

The Company was requ i red by law to prepare and s u b m i t a repor t on any 

a c c i d e n t invo lv ing any of the i r buses to the M in is t r y o f T ranspor t . Add i t iona l ly , 

t he repor t was to d r a w the a t ten t i on of the C o m p a n y to poss ib le mechan ica l 

if 
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• defects that m igh t h a v e - c a u s e d or con t r ibu ted to the acc ident . ThQ repor t w^e 

comple ted in November 1995. 

In January, 1997, s o l i c i t o r s ac t i ng fo r and on behal f o f Abe, one of the 

passengers , a l leg ing n e g l i g e n c e o n the par t of the dr iver o f the bus , w ro te to the 

Company demand ing c o m p e n s a t i o n for the in jur ies sus ta ined by their c l ient . 

The company an t i c i pa t i ng l i t i ga t i on sen t the repor t to the i r so l i c i t o rs for legal 

advice. The C o m p a n y u p o n the adv ice of the i r so l i c i to rs den ied tha t the i r dr iver 

was negl igent and re fused to pay any compensa t i on . 

Not sat is f ied w i th the r e s p o n s e o f the Company 's so l i c i t o r s , Abe ins t i tu ted an 

act ion against the C o m p a n y f o r genera l damages. They have s o u g h t d iscovery 

o f the report of the a c c i d e n t u n d e r Order 21 of the H igh C o u r t (Civ i l Procedure) 

Rules, C.I. 47. The C o m p a n y have in the i r reply ob jec ted to the p roduc t i on of the 

report on the g r o u n d s t h a t i t w a s prepared for the p u r p o s e of seek ing legal 

advice and i t is there fo re p r o t e c t e d by legal p ro fess iona l p r i v i l ege . - ^ 

Discuss the mer i ts o f the c l a i m o f p ro fess iona l pr iv i lege by the Company . 

QUESTION 2 

Discuss the co r rec tness o r o the rw i se of the fo l l ow ing ru l i ngs by M o m o d o u J in 

a cr imina l t r ia l : 

(1) " I rejetrt the e v i d e n c e o f DW2. Th is is a pe r son j u s t re leased f r o m a 

psychiat r ic hosp i ta l . H is a p p e a r a n c e in my cour t c lear ly s h o w s the s tate o f h is 

m ind . When asked o f the e s s e n c e of swear ing an oa th w i t h the c r o s s , he rep l ied 

that he was do ing tha t in o r d e r to die w i th Chr is t on the c r o s s , i re ject his 

evidence, h is impeccab le E n g l i s h and clear answers n o t w i t h s t a n d i n g " . 

(2) "Yes, I upho ld c o u n s e l ' s s u b m i s s i o n that PW2, a 5 year o ld son of the 

accused is not c o m p e t e n t to test i fy . Th is matter is a s e r i o u s mat ter and even 

though Jesus sa id w e s h o u l d a l l ow the ch i ldren to c o m e to h i m , he did no t say 

they shou ld come to c o u r t " . 



(3) PVy 5, the second wi fe of the a c c u s e d tes t i f ied : 

(a) tha t w h e n the accused came h o m e at abou t 12 m i d n i g h t , he to ld her "Now 1 

can have my peace and have y o u a lone . That man of G o d boy f r i end of yours is 

by n o w on his w a y to j o in h is make r " . 

(b) t ha t she s a w f resh red s ta ins tha t looked l ike b l o o d on her husband 's 

(accused ' s ) c lo th ing bu t the a c c u s e d re fused to exp la in w h e n she asked h im" . 

J U D G E : " I reject bo th par ts of the ev idence of PW 5 on g rounds o f 

compe tence and mar i ta l p r i v i l ege" . 

QUESTION 3 

C o m m e n t on th is d i c tum by A d u r o J in R v A p e w o s i k a [2009] SCGLR 100 at 105: 

" I n d e t e r m i n i n g any issue in a j ud i c i a l enqu i ry , pub l i c i n t e r e s t requ i res that the 

par t ies s h o u l d be free to p roduce to the cour t all the ma te r i a l u p o n w h i c h they 

^ base the i r c l a im . Once ev idence is s h o w n to be re levant , i t is admiss ib le . I k n o w 

o f no e x c e p t i o n s " . 
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SECTION B 

A n s w e r any t w o (2) ques t ions O N L Y f r o m th is Sec t i on . U s e a SEPAR.ATE 
A N S W E R B O O K L E T for y o u r a n s w e r s . 

Q u e s t i o n 4 

The po l i ce suspec ted that K w a m e Krah and Kwas i Ns iah wfere dea l ing in d rugs . 
W i t h o u t a s e a r c h y/arrant, they b roke into a h o u s e a t East Legon , Accra, 
o c c u p i e d by K w a m e Krah and K w a s i Ns iah , so le ly in o r d e r t o l ook for ev idence. 
K w a m e Krah a n d Kwasi Nsiah w e r e away to the i r r e s p e c t i v e v i l lages. The 
po l i ce d i s c o v e r e d a quant i ty of c o c a i n e and £30,000 ( th i r t y t h o u s a n d pounds 

V 
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s te r l i ng ) in their apar tment . As a resu l t o f the d iscovery , Krah and Nsiah were 
a r res ted several days later and taken to the po l i ce stat ion for ques t i on ing . Both 
men re fused to answer any q u e s t i o n s un t i l they Had received legal adv ice. 
W h e n the i r lawyer, Aus t i n S m a r t a r r i ved , he adv ised them to remain s i lent and 
they acco rd ing l y con t i nued to re fuse to answer any pol ice ques t ions . The 
po l i ce later p laced them toge the r in a ce l l in w h i c h a l is ten ing dev ice h&d been 
sec re t l y instal led w h i c h reco rded al l the i r conve rsa t i on . A t one s tage , Kwame 
Krah w a s overheard say ing to K w a s i Ns iah : 

"One th ing for su re , t hey can never p rove the s tu f f be longs 
to any of u s " . Kwas i Ns iab rep l i ed : " I w i s h I had made as 
much out o f i t as y o u . I w o u l d be in L o n d o n by n o w . " 

Then came the sound of t w o m e n l a u g h i n g . Noth ing fur ther o f 
s i gn i f i cance was overheard . 

D i s c u s s the ev ident ia l i ssues t h a t a r i se . 

Q u e s t i o n 5 

(a) W h a t is estoppel per rem judicateml 
H o w does it operate in (i) C iv i l and (ii) C r im ina l p roceed ings? 

(b) W h a t is a Dying Dec la ra t ion and h o w does i t dif fer f r o m Res gestae? 

Q u e s t i o n 6 

Dav id is charged w i t h rap ing E l len in h is f lat af ter meet ing her fo r the f i rs t t ime 
ear l ie r in the even ing in a d r i n k i n g bar . E l len says tha t she left Dav id 's f lat 
s h o r t l y after s h e had been raped , and tha t w h e n she ar r i ved at her mother ' s 
h o u s e , .wtTere she l ived, she t o l d her m o t h e r tha t she had been raped . Her 
m o t h e r d ied before she cou ld m a k e a s t a t e m e n t to the po l ice or be in terv iewed 
by t h e m . David 's defence is t ha t E l len c o n s e n t e d to the sexua l i n te rcou rse . He 
says he m e t her in tha t pub l i c h o u s e a t a b o u t 9.00 p.m. He had never seen her 
be fo re , bu t she came up to h i m a n d s a i d ; 

" Y o u l o o k the sor t man I c o u l d e n d up in bed w i t h . W h y d o n ' t w e go to your 
p l a c e ? " 

Dav id w i s h e s to cal l A lber t , w h o w a s d r i nk i ng in the same pub l i c house 
{ d r i nk i ng bar) earl ier that e v e n i n g . A lbe r t says tha t El len, v /hom he knew only 
by s i g h t , had approached h im and s a i d : " I w o u l d n ' t m ind a n igh t w i t h you . Let 's 
go to you r p lace" . A lber t says , he made an excuse and left the pub l i c house 
a lone . David also w ishes to ca l l Gera ld , w h o says he had sex w i t h El len at her 
i nv i t a t i on after meet ing her fo r t he f i r s t t ime in a d i f ferent pub l ic h o u s e (dr ink ing 
bar) a week before the a l leged rape by Dav id . 



Discuss the Ev iden t ia l mat ters a r is ing . To w h a t extent , i f a t a l l , w o u l d your 
advice be d i f fe rent i f du r i ng c ross -examina t i on Counse l f o r Dav id pu t it to Ellen 
that she c o n s e n t e d , and in reply she, for" the f i rs t t ime , vo lun tee red the 
in fo rmat ion tha t she v/as a v i rg in before be ing raped by Dav id? 


