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INSTRUCTIONS TO CANDIDATES 
1 Read the instructions very carefully before beginning your answers. 
2 A N S W E R QUESTION ONE (1) (WHICH IS COMPULSORY) AND ANY 

THREE OTHER QUESTIONS. 
3 Credit will be given to legible handwrit ing, clarity of expression and orderiy 

presentation of material. 
4 Do not write your names on the answer booklet. Wri te only your index 

number. 

5 Adhere strictly to the instructions on the front cover of your Answer Booklet. 

QUESTION 1 

It is provided by sect ion 34(1) and (2) of the Transit ional Provisions to the 1992 
Constitution as fol lows: 

34. (1) No member of the Provisional National Defence Council, 
Provisional National Defence Council Secretary, or other appointees of 
the Provisional Nat ional Defence Council shall be held liable either 
jointly or severally, for any act or omission during the administration of 
the Provisional National Defence Counci l . 
(2) It is not lawful for any court or tr ibunal to entertain any action or 
take any decis ion or make any order or grant any remedy or relief in 
any proceedings instituted against the Government of Ghana or any 
person acting under the authority of the Government of Ghana whether 
before or after the coming into force of this Const i tut ion or against any 
person or persons acting in concert or individually to assist or bring 
about the change or individually to assist or bring about the change in 
G o v e m m e n t which took place on the twenty-fourth day of February 
1966, on the thirteenth day of January, 1972, on the fourth day of June 
1979 and on the thirty-first day of December 1981 in respect of any act 
o r o m i s s i o n re la t ing to , or c o n s e q u e n t u p o n -
(a) The overthrow of the government in power before the formation 

of the National Liberation Counci l , the Nat ional Redempt ion 
Counci l , the Supreme Military Counci l , The Armed Forces 



Revolutionary Council and the Provisional National Defence 
Counci l ; or 
The suspension or abrogation of the Constitut ions of 1960, 
1969 and 1979; or 

The establ ishment of the National Liberation Counci l , the 
National Redempt ion Counci l , the Supreme Military Council 
which took office on the ninth day of October 1975, the 
Supreme Military Counci l establ ished on the fifth day of July 
1978, the Armed Forces Revolut ionary Counci l , or the 
Provisional NatioiTtal Defence Counci l ; or 

The establ ishment of this Consti tut ion. 

On 5 January 1982, that is barely five days after the coup d'etat which overthrew the 
1979 constitut ion and the Government of the Third Republic and indeed also 
ushered in the 3 1 ^ ' December Revolution of the Provisional National Defence 
Council (PNDC), Lt.Major Kosi Alonzo, an officer of the Ghana Armry who was 
immediately after the coup appointed PNDC Liason officer in charge of the Rapid 
Development Unit (RDU) at the PNDC Headquarters, was instructed by his supenors 
to proceed to Ebo Vaiiey, a plush residential suburb of Accra, to effect the prrest of 
Kojo Dagarti, Esq. a prominent Accra barrister who was al leged to have made some 
seriously uncompl imentary remarks about the 31^ ' December .Revolution in 
conversation with some lawyer col leagues at the Bar C o m m o n Room in the High 
Court Building, Accra. A team of 50 soldiers armed to the teeth and led by Lt. Major 
Alonzo himself immediately proceeded to Ebo Vai iey to effect the arrest of the 
reportedly too-known lawyer who merciful ly did little to resist arrest and had 
consequently been rewarded with only some slight beat ings wi th the butts of the 
AK47 Rifles carr ied by some of the soldiers as well as a few "gent leman" slaps. 

However on their way back to the PNDC Headquarters Lt. Major A lonzo directed his 
team to raid the home of his long t ime rival Kofi von Adjei otherwise known as KVA 
(now a ven/ successfu l business tycoon) at Madomoheko , another suburb of Accra. 
Several years ago, precisely in 1975, KVA had not only painful ly snatched from Lt. 
Major Alonzo his chi ldhood sweet heart, the beautiful Yaa Nayako, who Alonzo had 
really wanted to marry but had also heartlessly dumped the lady after a short affair 
of some 22 months . Yaa was seriously t raumat ised by this event and soon 
thereafter commi t ted suicide. In the course of the raid of KVA's residence, the 
soldiers several ly assaulted KVA as well as the members of his household; 
demolished parts of his building and destroyed domest ic i tems and propert ies then 
valued at over USD20,000. Lt. Major Alonzo also personal ly raped Efua Von Adjei 
(wife of KVA) several t imes over and took away cash in the sum of over USD 10,000 
which he found in KVA's special safe. Efua Von Adjei suffered a major depression 
following these events and was hospital ised for wel l over a year for stress and other 
anxiety .miated ai lments. KVA was also so distressed or "broke" after the raid on his 
home and quietly retired to his holy village with his fami ly to lick his wounds and to 
do some farming. 

(b) 

(c) 

(d) 
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Abra c o m p l a i n e d of K w a b l a ' s c o n d u c t to her fam i l y a n d K w a b l a ' s and a fami l y 

m e e t i n g w a s ca l led . Al l w e n t w e l l f o r t w o w e e k s af ter the f am i l y mee t ing bu t 

t h e n t h i ngs s tar ted de te r i o ra t i ng aga in . One day w h e n A b r a re tu rned f r o m wo rk , 

she f o u n d a note on the d i n i n g tab le f r o m Kwab ia to the ef fect tha t he had f o u n d 

s o m e o n e , "I really love and I a m movjng in with her. I hope you will also find your t r u ^ 

love-with somebody else. Good luck". 

A d v i s e Abra (16 marks ) 

j 

(b) Deser t i on has been de f i ned as the "unjusti f iable withdrawal f rom cohabitat ion 

without the consent of the other spouse and with the Intention of remaining 

separated permanently". 

D i s c u s s ' . (9 m a r k s ) 

r 

QUESTION 5 

Kof i and A m a we re f r i e n d s fo r a c o u p l e of yea rs . W h e n A m a became 

p regnan t , Ko f i sen t s o m e d r i n k s t o the paren ts o f A m a bu t A m a un fo r tuna te l y 

had a m isca r r i age . 

Kof i met Ayeele at a d i s c o , fe l l in love w i t h her a n d d e c i d e d t o mar ry her. 

He c o n s u l t e d h is f r i end , the Rev. K u n t u B l a n k s o n o f t he C h u r c h o f the B lessed 

T r i u m p h a n t w h o p e r f o r m e d the m a r r i a g e c e r e m o n y in h i s c h u r c h . Rev B l a n k s o n 

is no t a mar r i age of f icer , ne i t he r is the c h u r c h reg i s t e red , bu t b a n n s w e r e 

p u b l i s h e d th ree t imes . 

T w o years later, Ko f i w e n t o n a c o u r s e in C a n a d a a n d w a s p leasan t l y 

s u r p r i s e d to f i nd tha t h is f o r m e r g i r l f r i end , Daav i w a s l i v i ng j u s t t w o b l o c k s 

a w a y f r o m h im . They r e n e w e d the i r a m o r o u s r e l a t i o n s h i p and Daav i m o v e d in to 

l ive w i t h h i m . They re tu rned t o G h a n a t o g e t h e r and even tua l l y Daav i s u c c e e d e d 

" i n p e r s u a d i n g Kof i to take he r to the A c c r a M e t r o p o l i t a n A s s e m b l y (A.M.A.) 

o f f i ce fo r mar r iage . 
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Ayeele had been l i v i ng in L o n d o n , E n g l a n d , f o r the pas t n ine m o n t h s . She g o t to 

k n o w abou t the i m p e n d i n g mar r i age and f lew in to A c c r a o n the day of the 

i n tended w e d d i n g a n d w e n t s t r a i gh t to the w e d d i n g p lace. 

Ko f i , s w e a t i n g p r o f u s e l y in h i s w e d d i n g su i t , d a s h e d f r o m the A.M.A. o f f ice and 

despera te l y c o m e s to y o u fo r y o u r adv ice . - • 

Please advise Kofi 

I 

QUESTION 6 

The e s s e n t i a l s ' o f a c u s t o m a r y law mar r i age w e r e set ou t by O l l e n n u J . , (as he 

then w a s ) , in RE CAVEAT BY C L A R A SACKITEY [1962] 1 G L R 180 at 181-182 as 

f o l l o w s : 

" 1. Agreement by the parties to live together as man and wife. 

2. Consent of the family of the man that he should have the w o m a n to his wife; that 

consent may be indicated by the man's family acknowledging the woman as wife of 

the man. 

3. Consent of the fami ly of the woman that she should be jo ined in marr iage to the 

man; that consent is indicated by the acceptance of drink f rom the man or his family or 

merely by the family of the w o m a n acknowledging the man as the husband of the 

woman . 

4. Consummat ion of the marr iage by cohabitat ion". 

Cr i t i ca l l y e x a m i n e t h e s e p r o p o s i t i o n s . 

QUESTION 7 

"Even in this somet imes more reckless than brave new wor ld , important , . , functions 

are most effectively fulfi l led by marr iage and the family, consistent ly with modern 

pragmat ism as well as our diverse culture, our political phi losophy and universaT; 

human needs". 

D i s c u s s 


