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08_!!:3 i g ia Ak 0JSCinIn re Kodie stool;
y n of an illiterate in Zabrama v
f&qlllmtnents A Preme Court set out the
iy be satisfied in proving a document

Coffie: 3. Thirdly
- thirdly, Elder
the contents of the M"F:i;l:e as an illiterate must have appreciated
thumb brintes * &.rourthly, Elder Cofie must have signed or
Mb printed or made his

actual mark on the will to indicate that he

Y €xecuted it.: 5. The person who explained i
Elder must Writh i th explained the will to the
will that b e Onthe will his name and address and state on the |
e ol e explained the will to Elder Coffie and he appeared to i
Ve LS erStOOd what was explained to him in respect of the
contents -Gf-’:he will. The summary of these principles in the In re
Kodie case has been accepted as the correct method for proving the
execution of a document like a will by an illiterate like Elder Coffie. |
The onus is on Ace Kwamena Duncan to lead evidence to establish all
these requirement. If these requirements are not satisfied, it will
follow that the will was not properly proved and in that case the

contention of Araba Lucy may be upheld by the court
(6. MARKS)

2. The distribution of the property of Elder Coffie is dependent on
whether or not the will itself is valid. The attack on the validity of the
Qill is based on the jurat. Once the issue of the jurat has been
decided upon, the candidate does not need to consider other points
that m-avtoueh on the validity of the will like signatures, etc since
they are really not the bases of the objection of caveatrix and are
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N ey re "mﬂ that where the testator cannot read
i be considered to be illiterate. The facts show that
€ cannot write in English but he can speak some English. A
ﬂlﬁal document usually written in English language. If all
stator can do is to speak in English but cannot read or
English, then he is illiterate.

abrama v Segbedzi, Kpegah JSC stated what is relevant is the
testator’s ability to read and write the language in which the will was
w ted. Applying that principle will raise complex issues in the
_:_fﬁstant case, especially if the will by chance were to have been
written in the Twi language. Candidates can proceed on the
assumption that it was not written in the Twi language because if
that were so it would have been stated on the facts. The better view
was as expressed in In re Bremansu case. (4 MARKS)

e |[f the testator is illiterate, the law is that he is not bound by the
document he signed as a will unless certain conditions are
satisfied:Kwamin v Kuffour. The person attempting to bind the
illiterate Elder Coffie with the will have the onus to establish that it

was read and interpreted to him and he understood same before he

signed or thumb printed it. There are several authorities in support of

this principle including Waya Byrouthy, Zabrama v Segbedzi,and BP
(West Africa) Ltd v Boateng

The same principle is stated thus: The onus of proving that the
testator appreciated the meaning and effect of the will is on the
party relying on the will. On the facts in issue, the onus was on the
nephew, Ace Kwamina Duncan, to show that the will was interpreted
and explained to the Elder and he fully understood same b‘efqre he
signed it or made his mark on it: Amankwanor v Asare (3 MARKS)

ad-, that there should be a proper jurat

N fILt :
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LAW OF EVIDENCE 2019 MOCK

General Scheme
L Rai s B v
ropriate ins . i
3. General discussion of the lew —+ P OPe legal language 1-5 Marks
4. Application of discussion to issues 19 Marks
QUESTION Six
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ARKING )
_ CHEME FOR QUESTION 2 B for 2019 mock exam
ELDER COFFIE’S CASE

1. Area of law

Do i i
i ;::mentary Evidence with Special reference to illite
ments executed by an illiterate. (2 MARKS)
1

Issues:-
I. whether or not Elder Coffie is an illiterate

Il. Whether or not as illiterate Elder Coffi

will)
lIl. Proof of document executed by illiterate

3. Applicable laws

@
®
L
©
®
K
&
@

llliterate Protection Act (Cap 262), s. 4(3)

e is bound by the document (the

—

— —

racy and proof of

(2 MARKS) k
|

S 206

In re Kodie Stool: Adowah v Osei o e S
Kwamin v. Kufuor g o g
AN

Zabrama v. Segbedzi

Brown v. Ansah

BP (West Africa)lLtd v. Boateng
Waya v. Byrouthy

In re Bremansu
Amankwanor v Asare corn WS

4. Analysis

2.

,-—-0'3 c
2 P

(2 MARKS)

e Candidates should begin the answer by pointing out that the facts

raise issues of documents executed by illiterates and proof of their

binding effects.

The basic question is whether or not Elde
alleged by the caveatrix.

The document is a will and so it can be presumed to have been
signed or thumb printed by the testator, Elder Coffie

r Coffie is illiterate as

i

i
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