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AW o'% EVIDENCE QUESF‘H.ONS AND ANSWERS -
2015 .

- il (}O‘ITEN EVIDERCE:

}_";':.PE FLAW Is Pclevqnc‘e and’ Admlssiblu.iy
: Lhr_;;{ ISSUES: hypotheilmi itsues (likely) .

1. Wheiher or noi the information obtained by
Q. € device, |
" b: contessions,
c. entrapment,
g a. ;Wemmé@

"y lz'réfévcmf?

2 Wheiher or not the lnformaimn obtained. b\,f a dewce, confessxam _

enirapmem survalliance I¢ adralssible ?

3 Wheiher or not information was Nlegally obfc{Ined?

A e e

2, AUTHQR!‘!’IEE'-
- 1. Ccﬁns_fifufional Aufhbﬁﬁes:

Arnicle; 1(2) falks of the aUpremocy of the Consh’(uhon as agalnst- any

leglslation. That is any law found to be inconst stent with the mmmuﬂm .
vold.

14(2) ; A person arasiad o be informed of the reason of amest
. 14{3): Arrested person shall be brought before coutd v"h'] 8ho

‘ " v ~ ] \ =, e AT
15(2}: No personshall be subjected o tofure cr 0inst Ciush, InNnomans o

degrading ireatmen!
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Wwiththe faw (By article 18(2), it is unconstitutional for an investigator 1o bUg

information from suspects in ptison, police custody).

2. -Evfden_ce ACH (NRCD 323)

Section S1 (2); Al relevant evidence is odmissible except as ofherwise -

provided by any enaciment.
Saction 51 {z.} t\o evidence Is delssnbln exc.epi refevant evndence

Sections 51(?) ond 51 (3) cmphc:slses that the basic requisilte or
requirement for c:idrrnthng owdence under The Ewdence Act is RELEVANCE

3. Whatis admlssibliity?

L. A‘3Cf-"1531<:mc:e by the court of lhe evidence offered by a parly
iy _EBvidence Is relevcm't when it 1ends {o prove of disprove a fact in
Issue ' | 3

Secllon 52‘ A ludge cqn exclude reievqnt ewdence where 1he ewdence:
wall cc:use

'I"
.

L

1. uhdue delay, wasle of fime,

V2

fi.. unnecessary 'répetiﬁon of.evidence

s

i.  substantial danger of 'upfc:lr p_réludlce. |

> ¥ J

4. CASES . |

| _,, % “ﬂ maﬁers nof how you get ll even if you slecﬂ it, ll would be ddm1351b\e in

,__‘* acUsad was arested  for Si@ﬁﬂlng scndwiches. His house was

a

]
R

che Mlhoui warrani and a quc:n’uiy of drugs was found therc It was

-
= L]
L]
L]
s i
[l i ¥
5
) | - -

r- “-H‘ h" ﬂﬁ“ -’ mhq‘" m-ﬂﬂ-'#ﬁ.'l—l—l‘ - - - e
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hald that what wos found in the search should have been Gdﬂ ti’(ed m

E'lillﬁe Pr‘!n

3. EWABEN" MAN!NG ALIAS TAGOR V'THj:j REFUBLIC

Counse! for the appellant submﬂted that. recorded conversc:ﬂon upon

which the vicliim was bmsec had: been wrongiully c:.drnmed This 18

because it had violated the cgnsh’iuﬂonu\;ngh’ts of ihe qppe\l_on{.

g

4, RVKHAN

Public policy shcauld oveamdes ﬁe iberty and interest of an individuol. LOfd
Nolan stated “if would be strange reﬂacﬂon on our law If @ man has

=

- odmltted his participation in the tmpon_aﬂon_of hsroine should have his.

conviction set aslde on grounds-hat his privacy has been-evaded.™ -

5. TUFFQUR V ATIORNEY: GENERAL
It was 'ern;}j'husl-sed that, equitable principle of asioppsl 'shouid'_no’{'pr_evcﬂ\

-over consiitutional provls\on Thie Supreme Couri Sales “no peron can

h mc:ka lawful whcﬂ the constitution says: 13 uwlc::aw‘ul The conduct must

conform o dua prouess of law as laid down in the tundamantal laow of ins

wn‘d oritls Unluwful and Invalld.”

5 FRUM OF THE POiaONOUS {REE (AMERIC AN JURISPRUDENCE) =
The ‘ouicome of llegal or Improper search should not be CETESDE

because thedalnted source or ldinted procedure should be CONeZHEST &3

“talnting ihe {inding. Where {he ﬂnd\ng or oulcomesa of {h=s o Th B IonC

by the court to be llegal, the courl cen leaaly be aght in ETS I

~ found a conviction or dgame 1 b&h..r.:}ﬁ_;_ ins =

.F-‘ﬁ
.-.r;"l\—-- E-—-’

e

el

decisions ore 1o be b{:m.d on legal or axmice

L I
— =-=r
F g i ‘-:_.‘ 2
b o -_.-l'I — o
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irwi Chﬁ:nu .the courts have ruled as inadmissible siatemems iaken in
violation of the conshiuhonol riohts of.the accused. On the confrary,
anoiher sct hool of thougni proposed that evidence omalned by lmproper
or'ii!eccﬂ N |t.:th yds should be r‘im[:glb]e o ov;ded il is of proper DTOOOHH‘
value ie. if through ihe improper mecns._evidence s rade available on

the basis of which the accused moy be convicled thal evidence snouid

be admissible.

- -Inthe case of RV LEATHAM, it stales, it matters noi how you gel it if you

stealit even, it would be admissible in evidence.

CONCLUSION |
In Gh_csrm, admissibility is based in evidence as staled In NRCD 323,
. SECTION 51(2) and (3). B ¢ #a F

* Sl(2) oll relevont evidence is qulssfbfe 'excepf as otherwise
. provided by any-eriactimient. S

+ 51{8) No evidence is admissible except relevant evidence.

i ihe court finds the evidence rel'evr:zhi it hcns the power to admn Bui 1.h

‘sechon clec{r‘y states that the ewdence may be rené_e;red -u_‘{gdwsablﬂ D
statute such ¢ )

as the ;:srowslcm Gn public: policy and NF:LD 323 SECTION 52.
The provisions should be zubipr‘i {o the conctitu

The G
h@r\f:ncm p{}nhﬁ": (h;p"—‘ﬂfﬂ o be relevant ev; idence b

Ut not hew tne
evide U
. : ru;e was C}b1tllt“|ﬂd but subjﬂ-d 10 c:onshiuhonul Provisi

Ons.

i

S — - e

L]
) [}
- - - |
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TRADITIONAL EVIDENCE

188 UES

-

1 Wheiher o not evidence of seitlement dnd conquest

are tha
Droper Means tor evalualing fradiiiona] e\fldcnce |
& The efiects of acts of ownership and possession
I What is the effect-of coherence and demednour in tradiilona!
evidence: | "1

iv.  Whetiher or nol books or publ ication have Gny probmhve vale in

tfraditional ledence

In-traditlonal evxdt..nc: >, namailons are '1ﬁerefore given by ;Seo_pie who
have no parsor}ql novdedge becausé ihe events they 'nurruté ‘oacﬁﬁed_.
long before Hmy were bom, fhis makes traditional evidencé generally .
hearsay bul made os an exceplionin NRCD 323 lt\ seclion 128 and129. In

iradifional e_:vldenf;ﬂ::, the rost sohsfacto"y meihod of testing fne
iraditional history is by examining it in the light of such more recant facts as

Ct:t_n be e,s‘lc_:lb‘ished by evidence in order to establish which of the two

~*
l -

coniliciing sia emenis of fradiiion is rmore iDTODGDLY CO

AUTHORITIES |
,\_ ‘ SEC‘TION 48 may be comidﬁrbd w*p:-an evaluaing trasiiional evicencs.

L 4 ‘f -::?‘ 1—..-!'5
relation 10 TG

|1 emphoslses on possession and ownership in

- L. l ‘.|.. - r-..
: B EE s e B Wy ‘i o
i W = '1- 'a'.‘i::‘ i‘a I..‘ il ] I'l-..-'-

evidance especially wien considered in connslio:

- o 1 - e ] -ﬁ*bh
land =d property. This seclion raises ¢ presumpaion o O

» i — e L E TD :';_‘:.d'!:ft-:

favour of o parson In occupation o in passzssion 08 POP=
who monlfest ownership over it.

i, SECTION 128: Traditliona! evidence over family =

becomes admissible when concerning bian, Mot

Ll ol e B S T | LI W S T 1 , AR BTSN
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- % |
' i ¥
III | .
. I-IJ I 7
[§
! 1
|
!
i .

L ?J

Bo1h secison 128 and 129 allow heorsmy ewdence relahng fo'the sub;ec:t

mailers covered 1herem {o he demed as excention 1o the hearsay rules.

- CASES "
-1, EBUY ABABIO (COMMON LAW)
Evaluation

'2 ADJEIBI KOJO v BONSIE [Iocus clc:ss:cus)

. This case provided the basis for the develo;:)men’[ of 1he aw of 1rc1dmoncll

: e\rd
‘ laence in evoluohnc which of the conﬂ:chng 1rc:dmonol ewdenc,e {o
_ G'.::CE'DT as mo'*e pmb;:hle The followng must be mke

_-l.. The most recent ::awnﬂrshi

ninto consldemhon

of the contested sub]ec:t matter or - - |
possess:on of the subject maﬂer v I

. Those facts should not be in dispule cmd should be

facts whi | .
hcwe recenﬂy Qccurred or i (';h | '

of recent memory

3. :ADJEI V ACQUAH 'SECHON 48)
o McrHer:s cmd eveni‘s wn‘hfn imng memory

ST De'son in oc
e Cumtje’“ orin DDSSesSIcm of prc:fpedv or o
5 ownershlp ln the owner it it is in e whno manifests

Icmd liti
Ufl‘-—’hU“Enging dcts : | ngc:ﬂon proven Unintemupted and

R oA b fhe contitry. cise o
B Y SAv apresump)

.
L} L E
: L]
L
i E 3 E 3 4

Tl m lfﬂdlhﬁ
"h. s, s 4 n 1
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5 HILODJIE V GEORGE [SECTION 48)

. Undisputed overt Acts of o wnership or possessuon evercised over ine

disputed land.

s Not proper fo rely on nublication and text- bOoKS Of pynphlei in

irodlhonoi ewderuf‘e

\Where ihere Is L.,omhci of '.rodmonoi history. The mos] sc:'i'tsiﬁf_-igwr
| Coniempgrory facis incl G co”ﬁ should look for arz Tt

Undlspmed over acts of ownership or
ted ma'cter

Po;wsslon exercised over the dispu

j 6. N REKODIE STOOL;
7. ADOWAA V OSE!
(DEMEANOUR & COMERENCE]

ol

]
eV\OBﬁCU ot O’“'uuyu-t
e CC]SE‘: b\,f cifting. Grid \"fsﬂgb*ﬁﬂ

C tn -
court had 1o dﬂmdc, e
{estimonies o see which outwc:\ghs ihe {ew cleady csiot H
‘ | ~herence
{ of ihe rule that In {ragitional evigsnce, ©

Other cases In sUppPOS
uid=.

anour are not @ aood g _

and deme | |
| Kumaont v Anrum_

In Re Tohyen & [ Xelelele StoO0

\.
lon., Yiu v ACY eman

" ﬁf: InRe AGIQNCOIE }\f._‘:quS“
il rdvuneng Vv Domfen

v RICkes Vv Addo &
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& has been commiited
2. Wheiher or no! pleces of e

evidence gathered poin! 1o 1he accused and
NO one else |

5 Th —_ L .
S. Ihat quilt is \h&? only rational hypothesis or that the inference are

mcompo'hble Of_iﬂ.comis\ent with the innocence of ihe accused.

Circumstantial aviaence is utilised where direct evidence is no‘k available

or 15 not easy {o oblain e.q. rape, theft defamadtion eic.

Circumstantial evidence is- the pleces of incidents of facts when

. considered or pul ’mgethe. provides the bcsls for drmng comlus*on
inferencge or deduc‘hon to the essence of..

1. Circumstantial evidéﬁa’g rr_ipz;t be es’tuﬁl&hé'c}'tiéy{_on{j-h'\ére;susp\cldri |
STATE V ALJ KASSENA -
In deciding whether or not the accused is gua\\y. 1he couds stated ihat,

~moltitude of. susplcxons cannof m'::’i‘r:.e a proo{ cmd thal cxrcumtomm

| evidence musi be’beyond mere sqspldons_.

—

» . Gircumstantial: evidence polnts o on

conclusion

" AMETEWEE'Y THE STATE
That is the case where the cppeuom fired three.shois

e palnological
Nkrumah for which ki

fepor" showsed 1h<:1'( the deceuscd died of gunshol wounds.

' ' un he f7ed.
that It was the oppenam who Kitl '

al Dr. kwame

his body guard died instead. 1t
h"t"u"- hrtﬂ

ed ihe deceased by ine

- ke s ] o {acts ihol
The circumsiantial evidence comprsed In -

Lal
b
-y
i
re
"
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[ cene
Heare wos only one guil at ihe s

ne qun fired the chot

.+ Thato!
r::ccused fired the-gun.

thot day di

« Thal 1he
« “The accused Was

circumstantial-evidence.

'3 Where blis. ana pleces of evndﬂ-nce

rorrobomﬁve and morte convlnclng ﬂw

 GLIGAH & ATISO V THE REPUBLIC

'Th&t is the case where fwo police

; hand clo‘Ih seller in a pc}luce store roo

respons‘ib‘e for ihe

n even dlreci evidence.

e rﬁe-n alleged to have raped a second

d

death of {he decedsed in

put- togéiher s stronger,

m. The #i'cﬁm was‘ubie fo glve Q

- detailed desr-npﬂon of- ’mﬁ room where the rape look. place: The -~ ..

| '-medrccﬂ officer WhO examlned the viclim.concluded *hat she had

. “been mped by an- erect organ. These pleces 0Of. mformtmcm were hetd

> o have amounled to suf‘ﬁclent Ctrcumstomic\ e\'\dence thcﬂ rdshnf—*d

-'ihe cmwchm for rope

: i'i_;-'l_i‘or clrcumsianhai evldence to wppod ccnwciton i must be

i Incorjsiﬁen'l wﬂh the lnnc}c:’ence of ihe cu::cu s.ed

¥ ST‘ATE VANANI FIADZO

In thrs case the appellan’r wcs conwcted purety on circumstantial
ﬁvfdanve in 4th No one saw him Llll his son who was found deadin the
bush Bemuse he wc:s ihelmt person o hcwe been sean with the cht.ld

before his deuih cmd he later gave mconustent stories as to he

whereubouts of the ch ld
cncumslunhal emdenf*e

with  innocence of ihe

ﬂ'lﬂ :anf.érence'gf QUiH mUSt be incompoﬂb‘nﬁ
ﬂccused ond incapable of any othef

ln dramma a conclus1on based on
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o

Where there Is-no direcl evidence of death, circumsiantial evidence
can provid'é pfqof of deain.

EOSS.‘O V THE REPUBLIC | |

In ihis case, {he deceased was last seen alive entering the room of \ne
cccussd. She di&@ppedred therealier. The accused denied \’il\ing her.

He initialy {old inconsistent stones cboul the whereab ot the

'!..r"'!

deceased. Several months laler after ihe deceased had disap

the accused led the police to the body of the decemed wh ch hod ~

'lru {"'_"‘-."'"'i_

-t.-l--
il
"'H"""'-"

- dismembered into 150 pieces. Accuaﬂd appealed Ogcmsi his

| co'm....,hon but 'ihe Supreme Court G‘{ﬁrmed 1he conwchon

in clicymsiantial: evidence, ihe conc\uslon must be conslstem cmr.:Lm

overwhelming, where: ihe proscCU}Ion _cqs.eil more conslstent with -

Innocence than with guﬂt,-’lhe-convicnoh c;uh_not sustain
LOGAN AND Y T H‘: REPUBUC

-:Cocaine was found concealed ln a spacm\ compcart mem or- hole in Q-

..__-_,wc.ll W\thn G cottidor- Upstcﬂrs The only link betweon the Qppe\\:m'c

E Logon ‘and Laverick and fhe cncume in question was ’mm they were

found to be In 1he house where fne cocdaine dtscowered at 1he fim

| the police conduch.,d a swoop on that house. The court found tha | in

Gpptymg c:lrcums’son’ncﬂ evidence as basis for conviction, ihe defence

of the appellant was more cons@em with ihelr mnocence fhan with

f
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. There was . only one qun al ine scene

L That one qun fired the shot that day an el )

111 L B

. That the accused fired the-gun.
. " The accused was responsible for
_circumstantial-evidence.

. Where blts. and pleces of ewdmce ‘pul 1ogether {s stronget,

comoborative’and more comlnclng thun even direcl evidence. '

'GUGAH & ATISO V THE REPUBLIC

‘That is the case where 1wotpoﬁcem_e_n alleged to have raped a second

hand cloth seller in @ police store room. The v‘{c'ﬁm was able to give a =

demilﬂd Lr“S’"‘ﬂDﬂ""*ﬂ of 1n'= room where the rape {ook. place. The -
medical officer w’no emminﬂd the victim.concluded *hai she had

been raped by an- erec’i -organ. These pleces of. information wrere held

to have amounted to sUffi clem cxrcumstcmao\ evidence ’that justiied -

1he cownchon for rape.

?;-'I'Fc}r. Cﬁcumﬁtaﬁiiai'-'e‘f.ideﬁc':e'é to SUppori conwciion it must be
lnconsls;eni viith the lnnocence of the accused :
STATE V ANANIFIADZO '
'ln'th'ls C'ose' the appellant was corwicie'd .purety on circumstantial
cvxdw*e in fhot no one saw him kil his son who Was found deadin ihe

Ao bush Because he was ihe last pﬂrson {o hcwe been sean mth fhe; Chﬂd

before his death ond he later gave mc.rm istent stones as 1o the

wher { |
\ podouts of xhe child. " In arawing . a conclusmn based on

E--‘

vith ""i"":)-'"“:"."l,"“"* i - ¢
O ine accused ang INcapable  of
ol of c:my other
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5. Where there Is-no direct evidence of death, clrcumsiantial evidence
can provide pfc;of of deain.

B8OSSQ V THE REPUBLIC
In ihis case, ihe deceased was last seen alive entering ihe room of the

p::us:::; She qisa ecnu:) thereafter. The accused denied Ylling her,
He iniliaily {ola inconsimem siories aboul the whereabouls of Ihe
"

-ll'-r
T

deceased. Seveidl months laler after ine oecemst,d jlete ulzﬁﬁ' Deaad,
the accused led ihe DD.ICE to the body of the deceosed whlch nad -_
" dismembered Into 150 pieces. Accuse d appealed agamns’i h's

| con?itﬁdn,but ihe Supreme Court aifirmed 1he_._comncho.n. N

1n clicymsiantial: e\*ldence 1he canc\uslon must be consistent t:lncx,..ﬂ

ovemhelmlng whete- ihe prosecuﬂon case. s more consls'ten’t with -

Innocence ﬁmn with gullt, the convicilon cannot sustain |
LOGAN-AND... V THE REPUBLIC |

~Cocaing was founa conceal d in a specu::l compadmen’t or-hole ina-
wc.u m’mn G conidor Upstcﬂrs The only link be‘swean fhe c.ppe\\:mt
L@gcm ‘and Laverick and the cncomﬂ in ques’non Was ’mm they were
found to be In the house where ine, cocalne dtscovered Ot ihe time -
‘me pohce conducmd a swoop on 1hr::’( house. The count fouqd that | in

Gpp}\ﬂng c:xrc:umston‘ml evidence as basis {or conwctton ihe defence

of the appellant was more c:on:»:ﬁtem wﬂh ihelr mnoc:ence ihan wﬂh

thelr guiit.
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- — ——— o
e -

S e e e s el e dhae aecused,
7. Whete the only redsonable, iiresislivie inference ieads 1o ih |

clicumstantial evidence ls applicable
DUAH VTHEREPUBLIC _
The pathologist report showed tha the . viciim died of sftab wounds

caused by high violen! exiernal force which could not have been

done by.i.h'e victim hé_rs'elf. Circumstantiol ge_x*idgznc:é estqbﬁs_hed that, it
W3S ihe appellant who committed the crime.

-

8. In Ghana, the om‘)licmion for clf‘tun:zﬂdn_ilui cevidenice 1n crifiinat -
matters stretches further than ordirary ‘proof beyond redsonable
doubt'. | | | |

- COLUNS AUAS DERBY V THE REPUBLIC (1987- 88)

ln_-Ghdnu, i‘he defence o proof required Was that, ithe pnsowar s gU...'(
should be (,stobhsh&,d by crcums’mnce

that  consistently . ang

ovewzhﬂlmlngly lmouied guilt mnd (,xcluded cmy other ralional
conclusion. '
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COMPETENCE AND COMPELLABILTY OF WITNESS

ICCIIEC
| ~"

(W W -

: : mryeteni wWiiness.
1. Wheiher or not on 11 year old gir could be a comp _

vill ify againsi ine’
2. ¥ nﬂlnel or nol an estranged wife wno is unwilling to {esiify againsi t

husband can be compel\ﬁd

i 30115:.
3. Whelher or nol @ person uwol\feo in an offence can iesiity Qga

himself. |
4. Whefher or nof a .person who

psychiatnc -hospliol canbe @ competent witness.

has just been _disc:hdrged from.Q

AUTHORITIES -
t. FRE 601 remm'es all common law grou

providing Thcﬂ “every person 1s Lompeicn’l 10 be a wiiness except as

otherwise provided in these rules. There s no provwion regardﬁg the

nds of ‘in’coﬁwbeienze by

age of ihe prospective wiiness.

/3 HO\kaNRCDsm T
Every person s compeien* to 1es ify in any proceedings and t-:_gch

wilnesses are compel\qble.

3. SECTION 59{1) OF NRCD 323 3
S59(1)(a) A person is nof quahﬁed to be a witness if he is mc*c:pab\e

~ of expressmg himself.so as 1o be understood diec ﬂy cr |

through an inlerpreter or

$59.(1):(b) incapobie of understanding the duty of o wiiness 1o tell -
| 1he_,tmih_.' |

I X . 2 T - - e L
" - ==
= O
= x = == = .
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#: s _' sef*hon 110 of the Evldence ﬁci

} L,_ L t\R( {_, '\-—-’ B i = - - : .

| 1d ihese are |
-_uilﬂbuics Gl Undersmgd

tell the truth-

i Incapable of ex pressmg hnmeh 50 a5 o be

i lﬁcopub\e of understanding fhe dui‘,f omwﬂnessb
' ' ' Lo but Tis ability 1
e compelence of a chid is not based on his age but hls-.a .

-i'*understan_ci fhe duty to fell _ihe‘ih.lih,

| b | d mind s
. .Undhr Sec’tlon 59(2) of NRCD 323, A ch‘ld c:r & person of UNSQUN

f this
| compatem to be a wi n.essi unless he 15 dlSQUGhHBD by subsec'non (\) o

section. s

| Subzﬂ'c:ﬂon (1) states: |
.A pﬁ-rson is not quqﬁﬁed io b‘ﬂ a witnass if he.is : R
a. Incapable of expresslng himselt so as to be unoe..{s’toqd eﬁber irectly

or through imemretct;m by >ne who con undustcnd him ot

b. s of understond 1ty of ¢ watness to fell the trulh.
b. Incdpabie ol ynf_xa-s_whwlng he LJ of £

-

4 A Spouse “may be compelent fo give evidence for the prosecution of

defence excepl w’ne*e rmarital privilege ls to- be applied os stated In

g .-ZSECﬁOh- 53; every person 5 compmem to testify in any proceedings

angd such wiiness are > compelia .:.le.

_l—\-h--g__ h-r-.:_ﬂ

/)
(N
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21 . - '7,.""- Ao 4 e . 1- : |
(2] A communicciion is confidential if not infended to be disclosed and
- made |

!'1 EREL : : 5 TI ; 13
NG manner reasondbiy Calculaied not to disclose iis
contents {o eny third pariy.

. {1" * ; r'\. '\-l'“ -';"‘1:_ - ¥ r'-\- | .
NB, inis privilege applie .0 Communication issucd while the

[

mcrnage Was subs&simg I will noi apply o situations wh\ch emed

before mamage. This seciion- section 110 lor‘olds 1he disclcsure of
marital communication after dworce

C)nce the communi co’noq Is proved to have been mude dunng
mamﬂge ihe fact.will siill stand that io allow a dzsc\osure will defeat
the very revuision which se‘eks to avoid. | -

This section is “only applicable where couples are properly and
legitimately rnJmed This implies 1hr:1} the privilege. can be c\olmed

dunng mariage and even cﬁter {he dissolution of the mamugﬁ in

the death ofone spouse.

7. An accused person cahnoi ‘be compelled o give inciminaiing
.. evidence agalm’( hlmseﬁ Sechon 27 (1) in any criminal ‘proceedings, a

person has: a prmlege to reiuse to- dtSdOSﬂ c.my mqnef or {0 produr‘e any

| object or wiiting 1hm will 1nc:nm1nc.te him.

By thls pnvﬂege fe DL.fSOI“l fc:'.clng hterrogchon by the police of peopis
esli
in au’thomy (ncludmg depaﬁmen‘icﬂ .} may refuse to gnnwer queshons

‘when he believes the answer Wil Incmnlncﬁe him. ff"
te 1 iy doss NO
NB; when a person Is of Unsound mirid generally bul _h§ insanity d |

. affect certain matters such as | |
G, E'.ecognlse a person who robbed him of his MONEY O
b, Ab'hfy {it his story coherently as well as

c. The need {o tell the truth. |

W e s
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This parﬁmeﬁf Jdate of general insanily will not disguahify him from giving
Y RY J 8
5 L] 1 | - ; . & ’ f
cudence on ihal paricuial Bsue aithough NS insanity Moy affect
cogency
- 9. An Officer of e Couﬁ- _ |
" The olher OfOUnd dl:\.{UOETHE.S.... Of'-ih“*’ O‘fﬁ(_‘;ic]{ rO{'E?- a pergon mQY be

. ploying in the 1ncn‘ and '101 bef:ﬂusr-ﬁ he lacke any atiibutes of

~ competency. Thus a 1udge sitfing’ o Q trnal conﬁo’( fesiity as d \&. tness at“a.
. ' ' L ' ERCACE
fnal. B . b 8 5 = L -
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EXPERT WITNESS
iSSUES (hypotneiicai)
1. Whether or -nol G person who has gained expernence in hond willing

without formal fraining quatifies s an exper!.

xY,

. Whether or not o nurse who has worked for 5 years qualiies as an
expert in pathology.

3. Whether or not G judge is compelied fo accep! the evidence of an

. . - . | E- 1 1
- . . r

expert.
AUTHORITIES
Sectlion 67 hnCD 323 (Quatic on)
This- section defines an expert based on his special skil, experence of

fraining. A person may acquire academic qualification as an expet by

training or by leaming. The training may be formal or informal.

L

N ) ﬁ? '-'L.' Il(
N e case of; ;

‘i TachievThe Stafe - LA
Osel v The Repubhc -

R v Silveriock - a sohcitor wos he\d 1o e an. prer’t in handwaiiting -

-
| ]
o

~through experience gained by s‘ludy\ng on his own in the cause of

his practice.

In highty sophisticated or technica! areas, such as medicine ony «a

professlonally trained person l:;'reqt,ﬁred {fo be an expert.

- 'I-'-_“ i " .| | " u -
& e 1 i 1. L]
N, &
L]
el
i |

In R v Inch, it'was held that o medica! orderly does not qualify as an experi.

The deienﬁlnotiori Qf the competence or qualificalion of an experi & a
matter for the judge.

s i .

—— —
R e —— -
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EXPEwamess’ o

I{" I.
1o

hypornevcau

1. Whether or.n G peison who has gained experien

Ce& in hond wiiting
without formal 1rein‘ng quofires Qs an experi. | |

Jrse who has worked for § years quaiifies as an
expert in puihobmy

, Wheihel or not G ]Jdgﬂ IS compelied

o accept the evidence of an-
experi. |

AUTHORITIES: _
Section ¢7 N'E:CD 323 {ﬁaa'icaﬁon)

This- section definss an €xpen based on his sper“lcl shll

training. A pPerson may acquir
franing or by I

_experience or
€ acadenmic qucﬂzﬂ ation as an expert by

aming. The fraining may be fom'mr:n or informal.

in the Case of;

L fachiev The Stafe - 7.0 %
g . %e} v The Repubﬁc-
. 4l Rwv Silverﬁod -

cx sohcnor wes held 10 be

through emhnence gmmed by studymg 0
his prc:c:hc,e

an. f,xper’r in handwnhng

rhis own in the cause of

" In hlgh%y SODhISTICGT‘“d of tectmicc (J.['eICl-S such as médidne ony a
profes;ionony trained person ls {eqwed fo be an expeﬁ ‘
InRv Inch, it'was held {hat a med;

The determinat]

——-—-‘-.——— . et
2T 1D =

- o
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nal he s dn expert, his

C person 1S ﬂbie fe cs‘obhah i
upon satishies

Ry this sechion, where |
\C sub]ec:1~nmﬂef he vl testify

evidence will be admissible it it

these 3 conditions; |
ecl maﬂe must be beyond Common emenence

a. That the sub)
e {o1he subjectinissue t jefare ihe C.Oud

3 by, That his e..-‘oe“hse must relal
c. His expert oplnion should be helptu o the courd. -

Secilon 113
The basls of the Experd Oplnlon.
The E}/Dﬂr’l is not expecied {0 dlSC\OS"” h_, source .ot “basis 01 his informaiion

and yet his opuﬂow wit be C‘ad"ﬂ”S‘h‘.“‘ In evidence. The D*(Dﬂ'r‘ may however
be cross examired on his testimony on the basis of his opinion. The expest
may furtinerbe ordered by the court4o disclose ihe source of his opintonti ine
coud in lts discfeiion $O d_ire C15.

1 h‘l"ﬂ
LA L b=

Couri Expert .
Thls secnon allows the court ‘o Gppolm its own expert Also, parles may

c:-b&gci {o the appointrment of .an exped_(}ppomted--bv the court. Paries may

- cross examine the courl appointed expert.

Seciioh 115 | .
i ¥ i ek * AV (¢
Oplnlon on Ultimate tsue: Dange v ef « 7 ' '

The ullimate issue refers to the very question that ihe count has 1o delemilne

N 1he tral. Uniike 1he sivation al cornrnon law, the law in Ghana s that, the

L

Y ct
exnert is entitied 1o corament on {he issua vhich is pending ic be ultimately
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FENUKU V JOHN TEYE
the -phaviege ol law’ regarding expert evidence s that the judge need not

GCC epi any of ihe evidence ofiered.

The judge is only fo be assisied by SUCh QXPGH evhdenco o arive at g

'

concluszon of his own after examining the whole of the evidence vefore him

The expari evidance i3 only d guio}ﬁ {o c:.fri\.f'e at a conclusian.
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- DOCUMENTARY EVIDENCE

In R V DAYE. @ goC mﬁﬁ* Wt g2ineC Cs anylhing that is capable of baing

evidence. Howeve!l, I EvENTTY GagtSgs. W associale ¢ document wiith
dlatemanis recorcéaed SO DoDE OF & YIS 100M o
he Gefriiion of docurment B not issticied fo o :
ne dsfintion of docurnend © noL ISSEECIED 10 a YN ng wiitten" q\though L
Bt

ST : 3

wEEns oppas fo be o sssene= alind 1 G cocumeni. =it
g

Te inlowire howe o o= niS e bs G document In case lﬁw

L fon -2 o 1o
r A @

- in ihs case of STATE V A PUNBO, 1i+was held 1hC11 everyihmq ’[hq’( c;omgm
writtan or pictoriql proof could bﬂ sald to be a document. - -8

ADMISSlON OR TENDERlNG DD(*UMENT
“At Common Law, a Party who vrishes- 10 tender a doct,mem must produce -

ihe onginol. This i3 krv:mn 61 1rud “Best Evidence Rule”
(o5t M5 otensy because I raost cases it s inconsistent

L | tio Pt el | S i

- However, 1h‘1:; U NS

‘_ {d produce the Qngmal.

_”Sec-*ﬂ'on 165 of ihé E\"';d ence Act
Except as otlherwise provided by this Decree or cny.other enacimeni, no

. by ;.":“- ‘: E
ewdﬂme other than the onginal wnhng 1S cnd'wss = {o prove e conisx ot

c wiiting,
NB; we do noi conliniz ousalves 16 tha hicdd pviderca we ooms Of 168Gl
o : NHINS ouseives to the best evic=srnce, we ST
‘:*\’IS:*""I ll l: rﬂ{_}’* (el 124 4 1ﬁ,":.‘1- : o~ ~ o -~ ¥ 3 =i "' Eﬂ: rd::
— —4 R Ly | s T CJ Vi Dﬂt-i ]EES b:)n_:.'i \._Jr‘!'..} \J PO
mis THe Ao e : -7 3 026G,
OOMBIDNY. ine gensidiice s nal, YOU mMust DG the OSst ewd=iier
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EXCEF

AL RULE THAT 5OCUMENT MUST BE ORIGINAL

HION 70 THE GENER
pRIVATE DOCUMENT
onts for Pl

1.

These arc doCUIMK
ale documc‘nis may tw

‘wate use e.g. Contraci, YYils.
admitled on the i0HOY Ang grounds;
been desiroyed but st

¢ 1
0Oy Y2

where priv
Ny Where he original 1§ lost ot has

nol beas a resull ©f d@'b“r le o1 ﬁg*lche:ﬁ cct

prﬂponeni.

“section 168;"

Originals unﬂvallable by ]udl._lai means

'Se'c:ﬁori- 16%: Where ihe onamal

That s when the document s Un’i]'\'(]ﬂﬂlbte by judicial means, ine

seéondﬂw evidence.will be admissible.

is in ’1‘:_.. honds of a ihird party E}ﬁd s N

unavailable to produce where a {hird [:c."w is zerved viaihy @ subpomtc‘:i 10

produce d document and the puserx (ais to produce the’ odginal

__',sﬂcmddry ewden € wilt be alios wed

._.,:'Sec;llon 170; collateral wiitings as stated in section 170- ine CO

| wﬁiing will be dels::tb\e if s mc&den’ro\ to the main issue. -

‘settion 171; where it fis voluminous wiilings that is large colieciion

~documents then secondary coples vAll be admissible.

~ “Section 172; Immovable Witing: for e.q. an inscription on @ tombstone. In

IShE _,1h'zs,_-c:ase,_ffehnoving’me onginalwill be imposslt_)le.

"--..‘:_,':-'_'{-_:Se‘-‘-”*f-"“ 173; where the opponam haf admitted to ihe content of the

— -:dOCUfTiEiﬂ'i Then there vall bc, no need in producing the onginal.

3 _Q_i 1_h_ pumpose of Convgmence, a party is sometimes allowed to produce

COpY 'Of_ the Idocumerii for whith {he bﬁgino‘i exists. For e.g. Birlh
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- officlal document. The reason behind this was explained as praciical and

Ll X - &

treated as onginal.
PUBLIC DOCUMEHT (OFFICIAL DO TUMERTY

ol is documsenis that emoncie rém pudlic éntity will be classified as

_ ..IC}' whnat purpose

convenient.

I.I"'T
3z
&
-
o]
i #
(v
()
==
{_,1'
2 SN
O~
E_.t.?
@)
®)
-
o
LI
o

ceriificale, educalional cerificoie

litigation may agree thai copies of documenis thal insy

SECTION 179, Interpreichion

pUOEC document.

-r;: i=sd for aoendayg a pudbic documentinclude

_ine condaxd which it vwas creaied

-Wwixch pudic eniily made that-ddcument? - N %

ihe manner in whtch it is kepi in oiher l\o'come ln‘io c:oncluamn thcﬁ tt s 0

publtc documem‘

Again at Common Law, Secondary evidence was admissible {6t public or

i
T e FY

1 F'."'Tr o N ;

S

For a copy of a pumc df::::.lmem o be adritted, 1’ff'ae: follovwning conditions

- must be. meT

_i' | The ohiginadl do—cumeni has in'fc:ct been filed in the office of o
'*Dubfc eniliy where documents of that nature c reguiany ¥ept.

The copy whch is sort to be tendared in lieu of ine orignd has

=1,

béen cerlified as cotrect by ihe cusiodian of inz orgind.

lt. A compelent person who has had ine chonce io compas fie |
C orainA! | ' |

0nginai and the copy has been caied.upon to give evidsnce Gs

inthe coractnass of he CODY. .
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iv. .vw’here the original of the "public document ‘cannot be tolked
r::ﬂer dmgem search, .other cwdenfﬂ: of ifs content shal bﬂ-

admissibie to the same extent as the original

BANKERS KOOK

The eviden I .
ia nce Aci hm no dc.hnmon 10 conduci cr*nsmutes G banke:s

book, how
| 10\ ever ihe- Common LCIW poslhon N 1hc11 bankers: bOO'rLS were
i'ﬂtemome ' o

. Ledger
. Day book | | o . | .
L. . Cash book I

The enlry of ihe beyr
, "y ry of 1h..'_.-b\1; K books musi hcwe been mads in fhe ord‘nory Cause
Of business or regular course o1 business, |

A er
P Sechon 176, when coples of bonke's bOOf.s or detted they are

:adm!
_ ."n led 101 1he sc:]"ne exiem as the mgmm e p oveihe co*‘ﬂ‘em Tm  RADme B

| APP]AH VTHE PEPUBLIC (1?87 88] 2 GLR 337
! =
1 tj,ITHS_Of sechon 176(3] where Q bcmk 13 noi a party an off
DUy Gn Oiiciol of 4na

- |
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KES GESTAE (124)
SECTON 124 of EVIDENCE ACT dack vt ses peeio: E

i Wedes oo oot B staiemenit wss contemporaneous

L Whedher of not §hz siaiement weas made immediately after the

- ‘otcurence

E _\%’heﬁier G noi the sfﬁ‘reme'nt wéaﬁ Imc:de'under the stress of the
eveni, | B, o i 2 =l
. Wi}éﬁ\et if.-was_c:'siqj_é'_lc:f ming ex_pl_qq;'_-;-ﬁpﬁf' .

APORANEITY OR SPOHTANEITY . bl
Sragy ) ?h*af siﬂtemem shoeuld hc;we b.....eﬁ made while

£ T _'wﬁ; gctuﬁﬁv tc-i:lng rblc:ce

the event under

. ¢ pie  of coniemporcmelly. g ewdence of iape .

; '; ) ﬂnd CCTV recording of relevant past eveni are .
admissible in evidence duting cour trials '

' :wa apan may resull in the event not baing B

ontemn jg; lofm pait of the res gnsiae

e} -Glary ruling on fime G3ps

i--l

CMERTP
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1Cc=oiiong: of spec:u:m ﬂgm immunily or exception by
on moy refer to give evidence or disclose a tact or prevent
't for doing 5o i coui proceedings or adminisirative enquitdes.

Uncer seciion 8§97, priviege s personal to the holder Gnd'}mereiore De

F""'-— -
\“'\-.-# f-._,:

oy theé person enfitied 1o ii. Where privilege exists, ihe one entitled

i*""\ ""*L"'tﬁw

S &:om i may bs deemed to have waived il if he does noi cldlm i,

.E...'.""'""‘:"‘ | B i - He
ST, NDe wall b&‘t dE{:m d "~

hgvﬁ: Lumwer‘l it if hP- d'.‘s(_‘\(‘lﬂ;f-‘*s some or DC]ﬁ f -
itz prvilege material or mformo*lan |

IN3; the rules: O privileges is applicab! e {o-all oroceedtngs mc\udmg Ludlctcﬂ
c:dwrustrohve formal or lniormcl lnquﬂes

LA\“‘{'ER CLlENT PRIVILEGE (100(2))
YWho is & c:heni? (Sechon 100(1) [-:1))

A person Including @ pubhc en‘niy. Gssodmﬂon body corporcﬂc, who

direcily or through an- auihonsed representc:twe seeks professmnal \egﬁﬂ

source from a lawyer

Whois a represenﬁ'ai'ive of @ clierﬁ_ (]Odm(b)]?. §

A person authonsed 'b'yjhe client 1__0,' G'ci’i on behalf of the client.

WhHo'is quwyer (s. 100(1)(0) ;.
in the case of -AKUFFO ADDO \ QUARSHlE IDUN cmd a laler case,
FCPUBUC V HIGH COURT, ACCRA, ‘D"\PARTE JUSTIN DWAHA ltt{‘ﬁhlnn

establish the principle 1hc:11 a lawyer s @ purson who has acguired the
requisite quohﬁcohon cmd passes a valid solicitors licence. It follows that

onty those who poswss valid soﬁcltors ﬁcence cwaﬁn in te'ms of EVIDZNCE

ACT to give professional advice.

" - — g R LA -

“11
f!
Ll |
i
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. ﬂl’“f‘r as o priviege ﬂ hould. be {01 he

For C© commumﬂohm i qu
ct. of seekmg

:-_ld', .
dvice wilh 1ne objec professiona

furtherance of professionai G
io ing
legal services. The- emphasis 15 on iaci 1hm the cuem musi give 1 |
ion o be

vice. In order: for @ commumccﬂ

ust be conﬁdenﬂcﬂ and |
PUIPoOse: of belng uséd in ai
Gnhcr:u:i'(ed itigation. Where
time the c:ommumcahcm is

loxwer (e seek professional ad

subject to litigation. nnwlpgp it m

bepn made for ihe sole or do'rﬁnmi

obh::lmng lsgal cenvice about, actuat or

-Ehgc:'.ﬂ{m has not been cor'\.ncnﬁcd at fhe

made, it has to be reasonably in proposal.

Nn DOMH\ANT PURPOSE OF LmGA’HDN
ln prmpeci utihe’ hme g’

Exfen it Ilﬂgction ts - recsonabh
\e unless the ‘document’ Was

availabi
atlon. The h’ngaﬂ_on nsed not

ticient 1o establish that

LB creﬂ'fﬁd ungcmon pnvﬂege W‘n“ no‘t be

crea*ed for ihe dornlnani pU'pose of that litig
he sole purpose of the documem but it i is not su

nwas one of- purpc:se 0of equa\ impos tance,

'be {
£ fhe iiﬁgcﬂlo

CAS"—' WAUGH V BRlTlSH Pf«.LWAY BOARD
report hﬂd beeﬁ *re"mred by two c:sl the Roards officers two

5 An internal
nvoMng the dra-cth ot a \ocomoﬂve diiver,

dcp,'s c:ﬂt:rr Po colhslc:n
wher& brought an action and now sought Its produc’don i :

HELD the cout consldered ifigation privilege. The reporl contaned |
mme"ﬂﬁ coliscted by or on behalf of the Bccrd for the use of fnelr

%f‘;'_*‘;;; ors i onticipation of lti\gﬂﬁon but beCGUse it could not be shown

s {hat {hls was iis domlr\cmf purpose, th& _decumém did not c:‘dmct litigation
* mﬁge_ TR 2
e u wnommounoummm

a 3 '-‘.-

- - —
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~i an accideni prepared by scientist 10 the

:2>CCmoiive...ond copied to ihe derendc}ms solicitors were cons‘dered

1. ' ' |
I LR B

e rlioams fAar At p atiladt timem ~f lidi~e
onviege for being in gniicipatlicon of lilig&ion.
L=

#« L

~C3n in M. V P... whan o solicitor was consuiled with the viev 10 *

?Ei’c’;réng his service il vos heid 1ot the comimunicaiion ihat passed

iween him and 1h'= wouid-be clier! was prvilege olihouoh 1he ;.olicﬂor

w33 1ot ciler all retained. L TP LA M I Ol WL T t

ik fereai
R .

INSD A Lawyer communlcation {herefore should have beeh deliberately

-h

tered by or to a lcrwyer tolliowing the consclous efford of the client {o

seek profesmona‘ Iegal advice. 1nfo*mc1hon given by or to the lawyer bY

pure chance or accldent will not be privileged. -

FAEDICAL PR[V[LEGE(SECT{ON ms) e
The pnvﬂege relr.::hng to menial or emohonq{ ’:recﬂrneni is descnbed as
.h?mﬂcﬁca! pnwlege This section cc:wers only physlclun psychologtsi and -

- ihose assisting the doctor or psychologtst such as nurses and mudt-._.cﬂ
attendants: N | ' '

“For 1ne commumcahon tc, be pm.fth...ged. it musi re‘cﬂe fo emotloncﬁ of

manial treatment. Communlcehon in respec’l of oihﬂr medical will not be
pavileged.

,_ PIJVJLEGE AGAINST SELF lNL..RlMlNATlON (SEC'HON ?7(1))

= ¢7(1) In any crminal. proceeding. ¢ person has o pnvllege fo refuse to
disclose any matier or 1o proauce any - object or. wiiting: that wil
incriminate him _' o, 100 i
For. @ privilege against self incﬁmihaﬁon 1o apbly the court has to be
m tisfied thct by the dusclosure ir.c qccusrﬁd m\l face a rec! dang=sr

oeng pr OSﬂcuied for wo*otmo any cnmmal law in Ghana.
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‘ ' ‘ . *-_‘:b ;
By this privilege, person facing interrogation

5 40 GNSYs el q
Ifle uudmu GLDO“T‘“L"H{LJ‘ inquUings mu\: reiuse |

bﬂheves the answer Wil mcnmmcﬂc him.

_mmmt PRNILEGES (SECTION. no) ~revent any other

1o
A person has a privilege 1o refuse to disclose and 10 b

elween
- DEr disclosing a conﬁdnnho\ communtcﬂﬁo .
person from dis d p

e,
himselt Gnd his spouse during ihe momdq oeisting. Al

c was su
i applies 10 communlcoﬂon lseved whﬂe the mamage

after dworcc.
- not apply to situation which existed before mariage. Even

cection 110 forbids the disclosure of manicl commurﬂccman

iniend
NE; it is only comm .un'zohor‘ behveen cougles ior which ‘lheY |

- - (Y
- = wmae E . » - o

confidentiality that will be p:;~411§ege and not’ ex_h:-ry comersm\oﬁ

Scanned by TapScanner




JUDICIAL NOTICE (SECTION 7(2))

SYSC1al notice is therefore one of e methods the courts adapis 1o do 2 /'; |

Sy with ine iaking of formal evidﬂnce where otherwise |
SVidsnce would have bee

Qrmei

en nebeasuly 10 establish ceriain facis under
Hon 9(2) which sels oul ihe

U"I

f;

concepl of jUdICICJ\ nohc.e under the

ce Act, JUChSlC]l Notice may pe Clossmed Into three broad sources
“Dich sometimes overiap

m

Vid

'I'IJ

i Ceneral Knowledge and Observation

If-inov#iedoe confined within the Traditional Junsdlchcrn of a c:our\

Judicial nolice derived from ready Gnd reim_b\_e SOUICeEs. .

| s which -a ]udge;..,mqy-bé clallled -Upon {o
L eceive and act upon It based on his general knowledge of them or from

10 be made by himself from a source whm Is proper ior hlm

2. RV MENSAH

The ]udge Was Irmied fo. mke notice of 1he mﬂcl'non situation m Ahe

c:ﬁnbuhng it to the world inflation and in ol pnces on ihe world ma market
-Cecilia Koan1eng~Add0w in c:onsndenng judicial nohc;e shou\d e taken
of facts which were gen’ﬁfally Knov:n mmln the ]unsdlchon of he count or
. which are easiy vel 1r|0ble b,f resori {o ‘\.’P’”tﬁ jol{e cm.. accu.c;o SOUTCas,
owever, she f..,onhnued that the :1k1ng of judicial notce of wmd inflation
it Ghana :s m:s;:)loced as the extent {o which woﬁd tnﬂclhon has aifected
ins cconomy of thmc: was not a maﬁer wﬂhtn the Generc! knovdedge

i ine court. Hence, jUdICIO] nohce ccmnoi be taken.

3. READ V BISHOP OF LINCOLN
ihs issus was whalher waler could be addad to co..m IO Wing and

whzihar inis was part of the hlsioncal iradition of 1n-—- Church & tngiand

— o W - -
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‘_ Where the condition for tc:ﬁ'lng judmat no’uc;e os sei out in section 9(2)

-

el = =

ud e ' yart of the
The judge fook judicial notice of the fact thot inis hos nol been Pt

radition of the church.

4 DAVISVRENDALL | | ;
- Alocal court CCI{"I“ICﬁ rely. on a foreign law 1o take a decision. 10 fhis en.d. Q |
~ parly who pleads foreign law or hc:upes fo rely on it should prove it.
Seciion ¢ (2] Judicial Nofice can be faken only of facts which are:
~ $9(2){a) so generally known within the 1em1®ncﬂ Judsdiction of ihe
Couri. |

A JUdQe who is ignorant of noic}nous Ir::c:’t or nol in a position fo know .

all thtngs mﬂmn his Jmsdncimn and for that mc:‘.ter cannot take judicial

" nonce has to C{J“ ewdence {o that effeci

' F-"?(Q;'U a ; dge Can lUGMG\ no‘n’*e of Y fGCI trrespedl\’e of hs

'_1ernio rial }UI’ISd%ChO"‘* his personal Ynoxﬂedqe or the knowledge of ’(he
) pﬂrhes mvolved c;cm be cscer’mtned irom a’ sou*ce “which is'so reliable
1hol no reosom:ble persc:n can dr::ubi the accuracy of ithe mfonncmon

1hr:::i if prowdes Gnd such Q source is readﬂy c:wc:ﬂab\e

APPL!CAﬂON OF JUDICIAL NOTICE

- eyists, @ couri may 1(:1} & judicial nohce c,nhe:.r on e
a.-own m:t:ahve or |

_-b. on C'ﬂ'ClD-J[ m.hon by a body .

Another methoa of admittic g facts s evidence without the necessity of

o!'-.m_g_ evidence ic.. odm 3SioN. | |

1. | | bya ~nAataa ikt . 2 > e
Bl limust De noisd thal a udgs cannod rely on his-own prvaie and

L 1
- e

¢
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- et ‘ < {aive a rling now, it is @
held inai, “i knew ...hotel as much Ga_the witness, 1 Give

was set aside DEQQ

- 15Ul noi known {0 other members of
[sonaGh knovieage Ul NOT r:.nox.inmo emDE;

T ..;,55 the judge WGs said 10
hotel® On appea, ihis vling - | |

M

~-—haveielied ennis P
the sociely. |
Judicial nolice can be adduced on two main principles;

1. facts which are notoriously ‘mown

2. iac s which are L,opab\e ready and accumte from a sgur‘ge Whose |

crec:nonny cannot reasonably be thgo’ted

NB; matters of ObVIObS and Unwelscﬂ PO’iOﬂ“W 6.0

Scanned by TapScanner



SIMILAR FACYS
. APPLICABLE STATUTES:

1. Section 53 " evidence of a parson’s character or fraif of his cﬁﬁrocief i3
not admisstble {o prove his: conduci in conformily with such characier
- onaspecliic occm\an cxeepi-
a. Wnere ths accused uses his character to prove his,innocence'.
b. Where the accused ultacks the character of the victim 1o prove
s innocencs. . : - .
2. Section 54 (methods of proving ohc:rc:cter]
Section 54 (1) except as provided Ins. 83 to ¢ &m) re\ating to the Cred‘bm'ry
of o witness and in subsection (2) of this sechon In all c\rcumstcmces [n

___whlch ewdence of the chamcier or tra 01 1hn.. charucter o d persan 5

admissible, such ewdence mc.ly onty be in the form of cm opm\on or

evidence of rep__uicmon.

]

7

i

ﬂ"‘.l‘.lti.:ﬂﬂ.!};hrﬁ;' a. I'n.'“'Fr'r.l (4] .n'l.'l. « Vil '-.:h '."'.:1' SN el

54(2) evidence of inhe Ci'icmrﬁc-fe'r or a Arait of ine choracier @f G person

s
L 'l_,'l"l,

!
.‘ - w
o
o
g™
=
*
-

oo
i
:
+
=,

may not be in 1he Io*m of speuhc instances of ihe persons conduch
Pwem where the chorocier or a'irait of the character of such a person is
an essenhol element of a charge or de fewce

- 3. Sectlon 83 (Character {raits offechng.credlbﬁim

(1) Subjeci {o subsection (2) of this section evidence of good characier to
support the credibility of awitness is not admissiple unlass evidence which
-impugns the good character of the vitness has been admitied for th=
pupose of attacking his credibility.
 {2) An cceused in ¢ ciminal action may introduce
' characiar {co supnod his credidbllity, and uniess h-z,- ‘"5.“ iNir0JUCES VT,
evidance {hz D"O:- tion may nol oltack o cred»Ehy by inkoduSHo
- ewdence, including eviagznce of c previows cor;-.-'_-:f--::-:‘; 10 EDUEN: T
go0d cnharactar.
(4! For ihe ;‘*U"p:u,_, ¢! GHiccidng or fuw'*&'*im: ins-crelhly 3 G Wi
evidence of fnhe repuiation of the wiiness is nai cgnysroiz 1o prove =iz 19y
of his choraoizr. e

& e\igdsnce o -COST
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CASES ,
T MAKIN'V AG OF NSW | loom 3 from
Intent (intent as opposed to mistake; GCCiC]eniIGﬁC*,ﬁ:‘GY Qe Imferre-f-ji“
evidence on specific conduct similar to the fact in issues
2. RVTHOMPSON /R V SMIiH | - dent.
Due 1o the sidking similarily of the act it is unlikely fo be an e > fe by
In R V SMITH the accused was charged with the muUit= ced made
drowning her in @ bath. The evidence showed {hal he OCC‘# ary upon -
mutual wills with his wife for which he would be the sole be‘je o agriiage 8
~ihe death of his wife. The accused had gone infougn O f‘"”“m o \
“which resulied fo a similar mode of death of the second wite. .

3. RV STRAFFEN - | - -

- An accused who was a lunatic escaped from prson, he wd " found
for the murder of young gids. After ihe escape, a YOUNg gin W nade
murdered with no sexudl interference, no struggle, No atternp! WG;' Wwho
to.conceal the bodies. This was similar to the {'jre\"éOUS deaths. Cl‘eo Y_"
ever commitied the previous murders.commitied.ing present One', :

was imprisoned

4. DPP V BOARDMAN | s .

Accused the headmaster of a boarding school for . The

buggery and incitemeni- to commit buggery: with -two DOYS:T mﬁ

headmaster committed acts: of homosexual - with” the DOYS .Cmd__ h_“".

“manner in which the acls werée committed made ihe heﬂqm’@]‘:‘j‘e‘ ’cre
passive pariner. in the present case, his lordship found 1ha-1-~-_tbere \:m

skiking similarity in the way'in which the accused had propositioned he
DOYS. - ta -' +

was convicied Ol

"""""""

.........

gl Pl t .

.....
- i
Sl kb k:
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.” ! i,”..r '.J'i__sil' e it s+ C O e e

=5
D
1]

(<1} 15 ihe cournt Downd 1o accep’

- |
I;.i'._-__.."-"-l ‘IL"I- JI

(@) In Cose GF ¢ m.ﬂaﬂ’f bfetwmen Two 2xnerts on e SanS BiusS,

i e ..=.-}..l' v
Fiovwy shioudad the ooe s ir-ll_}*‘ = Tht: RSbIEY 15 dilils

- F L

Seotions \..:/ 112-11 4 Bviclence Act
L2581 & s v The Ran uﬂb 11974] 2 GLR 360

R.v Silvaroclk {1854) 2B 764

QUESTION THREE pranlis G SCHEME

What is relevance?

- 5.91 (1) cvicdence A DDP i VMI'QQ UINe [ 9731 = E‘-i" = f_:r:‘ WnICH 15
logically probcmve oF ﬁ:spmb@’uvm of some mail -wh}ch requires
oroof. |2 fnorks) - B

what is the disfinchon befween relevance and admissigiliiy?2

£

Fvidence receivasie iof ine purpose of determining ing exisi

| T

non-existence of facis in z:sm: 15 called adrmissibie evidancsa.
[Z Tnoricss |

What is required to be proved or disproved?
- Unlawful carndl Kﬁowiﬂdge without the conseni
Criminal Ofrences n‘" 1980 I3 rivarke)

- - - -l“\-r'l.
T T - = £
C O e VICH Ty §. YO

- = :-.h 8 — . r“ ‘i'—lq. ™ - ?-"!.-;1‘:"'—:_ _._:
iNE 1ssue of conseni. R v HOowmss {18715 =
=T

Yr

sexygl infercourse wWiin ©CTy
1"'"'\
| BN

‘4

a
‘r —*. b s'ﬂ(—‘; .'—.‘ 1.'r i : ﬁ a
Sy S -h,_.Cs-h'c:‘r'ISLJ‘_..* s

= "CSUISE On = o
L‘-Ill'r u‘—-'---'r‘ihf i = e _‘.-"_*"
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occasion It 15-thought thaf Hus lime around il is consensudil. K'Y
“Riley (1887 i marics] '

-?, bl Relevant 1o the issue of consent. f? ¢ Bashir &Manzor

11969). If victim denies it ewdencm ~ould not be adduced of

B ner prostitution. However, in R v Krausz (1973) 1t was SUQQE’ﬂed

that evidence could be adduced of indiscriminaie D"‘i?‘f""’”SC"*‘”'[Y

{4 marks)
(] relevant - shows bad character only:S. 53. Emder\ce ACT
- unless it falls under any.of the e,(c‘:epﬂons unc‘er ih@’r sec’noﬂ
rOsTies ] | | F B
ig) . lrrelevant - Ga...cused ﬂxermsmg his comr"fuhor‘a' right O

| rem:m sident. 7 rrf:sfr:_s .

-*?‘*5! irelevant - accused exercising his.*é;b__ﬁs'ﬁ'%u'i‘ioﬁﬂl right not

$€'ﬁll‘u ci nis rial. l“" rnrif‘f: 5. B |

L }’“‘fCumaTo‘mai avidence. On its own I""Ci\/ ‘noi be relevant but
when coupled with other facts may gl;gg ‘motive for the rape.
namely, he was caroused by what he has seen in those
magazines (R v. Phillips (2003)). ‘In " others words, o show
oropensity to commit a r_,or*n;.,ulc offence charged, In
contradistinciion fo comm%’r ¢rimes in general of the iype

f‘horged IS relevani {DPP v Kllb@ume 1 "“‘731), 2 rnards]

7 as3e55 the oc-'“urf:jcy or @merwrsa of the foﬂowung summmg up with
Qor -:‘ ife *he purden r:md sfcndarcr ot orcof

5 “The CICCUbEd nac’ Gﬁeged fhcﬁ he NS .moﬂe - at the time he

| ?-mr-f;m.ﬂed rhﬁ- assault on ihe compfomam It s for the
Jrobacuf;on to satisfy me so thor i feel sure thal the accused was
4 ‘Df MSCJn"'::‘ G‘f’ '{;"Ie releVOﬂT firne . -

2 The accused claims he punc ec the compliainant in order io
;- Jefent h ’“ﬂbéff Since the prosecufion has nof demonsirated his

e ¥

'
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story to be false bheyond reasonable doubt, | hereby acquit and
discharge him." |
(C) "It is the duty of the prosecufion fo prove the gu;‘h‘ of ine
! accused fo @ l‘HC_}h degree of probabilily. Anvthing short of this will
not do. However if there is any doubt in the case of the
prosecution, | have a discretion to convict the accused.” |

' L.-.{U "ST,O"\} f"r'ﬁuﬁ_ I'tA la.i,_h\.t{;' ECI"IE:“J‘E

~ Question seeks to test knowledge of burden and s‘rcndord of proof in
’ ine circumsiances provided. Distinction between the iegal burden

- Gnd the evideniial Durden Qs wel Qs The different sfczm{c:lro of proof.
& rinrks? < w0,

(a) In general by virtue of ss. 11 (1) and 15 (1) of Evidence Act
the prosecution has to prove the guilt of the accused. Coupled

o with Art. 19 (2) of the 1992 constituiion fhe burden of persuasion

and the burden of procducing evicdence lie on the prosecuiion:

However, in terms of 5. 15 (3) Evidence ACt, where .insanity is

oleaded the burden of proving it -lies on the accused. The

standard of proof .is on the preponderance. of probabilifies.

Asare v The Repubiic [1978] and Dabla v The Siate [1963] and

Dogo Dagarit v The Staie: [1964]. Consequemy The staternent

- does not reflect the true state of the law. [& marks)

(b) He who asserts must prove. This s éﬁﬁphcsnsecl by ss. 11
and 17 Evidence ACt - Faibl v State Hotels Corporation {1948
and Total Ghana Lid v.Thompson [2011]. li iherefore the culy of
the accused to lead evidence 1o _sh_ow inat he acied in seif-
defence - R v Lobell [1757]. The prosecution may inen reous
the evidence produced. [6 marks]

(C) The use of other phraseology o descrice ire C
standord which the prosecution must Giicin mcy iscd -2

IH-—-I

|lp-ﬂ-|.,--|ﬁ’—l|..p--|.

misdirection in law. Sections 1.1{2), 13(:} ana 22 of ins tvicencs

~ -
Act must De discussed. "hﬂre s NC CC:"‘:EEE'?EF‘:.‘ celictioe: o
“orooi beyom. cdoubl’ butl .the pnrasesiogy wsec o e
quesiicn was cpproved in R v Summer -'??.:EE? iREr Cose; hot
TNay b:—‘: discussed include Woolmingion v LDFP {1¥33] ong ~asiss
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v Minister of Pensions [1947] and Oteng Vv ThEr_

gatatfidy

Tok i"ﬂC.‘.f;{E 23 E
'E‘}:_EEST}’:I"E Fl fE k5 SUS-H E:: _,..:I".’ ":ﬂik_.- . S
5;?"”“&'1’113510!1 of

" : ] > . : 'f _ " I
auestion tests condidate’s knowlecdge Oof Lonﬁrﬂ@m'

c: confession in a criminat trial. ‘ wuﬁ ]_20 cvidence
Crsiinguish between admission and confession S5 b7 20 7

~CT. :ﬁ -f""C.l' {‘S}

Sigie ihe conditions for admissibility under s. ;AC* ol

"'-

~nd discuss cases such as Duah v ine ertﬁ?_.,

~mman [1989- ‘?O] Art. 14 (2) 1992 Consiifution ;I'

GCTS

-,; i

..r'.;_,_ by

= makmg of the s’rmemeﬁi 1r1 ’Fhe crr'w rasiances of 1ne

st :Turs = contesmon 2 id rnar .f.-,

Y mark ior.c it::m‘w fexcresmon @rdedw ore't:e*‘stohun efcC.

«:}
; ,., _1» :
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h'_
.,,a.
= i rlr 25 o
“ y g &
A e ifnadl v L
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- . — e J_} - F it -"-'r:"-lﬁ';‘.‘.-ﬂ
SRS i na 2 0 G BERENRE
LS ot s Ee T n T e e St
— = s a— — e S——p e — - - TR -
. : - g
- A

e

Tre giza of i s me USt: of mevroun L,OﬁVi""'T!Dﬂ io leT"—"CT or oiiack

- Loz s ﬂ‘ﬂ"ﬂ - I .r-
f"""‘(:ilbiht‘-‘ DI ~_1n GC""U!:GC] WO ‘<) r?" "‘E s
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l,_: ¥ -.._;--mv“',’r.g‘gé 1o 1esolve s whether of not ing Prosecutor can
__“3 ';3 SVIDUS - conviction of the accused 1o ‘hsr"zedn him wha

e

1] C“t t.mfdxs Lfnricr cross exarnination. - T o 12} saar
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~used Nas O previols CONMICTONT OF O il s
false statement. INO evidence of whdisver

ST r-‘_-““;:jx_-’i(jj'if_)ﬁ 1:_:1‘ Sl Cf;_Jsrf_.Ji C|UJI(‘]LI 171C
-tion of crime involving dishanesiy o ul € ,Hm eent.

i3 = o o
(o lfll kMt

Stocient shall further state that conviction of crime iy ahang
o5ty of lalse statemant cannot be used to discredit Gn
g ;ﬂ-sﬁ"-:rm cfier_ten yedadrs nas lapsed i‘-rf;;r_r"n e dats o
o oF the tegninalion of the sentence imnposed on thz

I .

sed | x-af'ri-.::hever icsT occurs foi That conviclion, - Fou R Tl

L

-y

rit sheill discuss the effect cf pendency of ¢ ,o*:n al ot sicie

*hot the osndency of can apnadl against convi iction doss nof

avent a nerson ffom leading avidence wiih resnect 1o conviciion
of cnmne nvolving dishonesty or mlsu .,Icnemem - TR DTS TGS

Where the evideince of r:ormr*non s led and there is. an TUD G
c=nding cjgmnf’r the conviction, rh rflm:h..l"*~r"'~~/ of Thﬂ r‘twr)uﬂ': Satl
"::-5 =T BRSNS S PEa 14 -

Prooi of mreviou

s SOl 1
section 117 of Acl 27 ?*"-‘;—:: {'?‘“n FEEs,
— :———'—"T:::":;'r:_- 4 g -

mc'ron shall be f‘*ro ! in ur“cm_;ra:h:m- = with

- :‘ " '. t .." - - £ 'L [ | s " ‘:' | -,*- :
Stuclent shall discuss the Dur 0sC  Oi ihe use of oevios
conviction of cin acc used RETSOn Ciﬁer C: owu.,non which s o enabis
tne Gt 1o imoose appropiale sentence N Qccordancs wiin
tb__.,__. CCJ_,.HE ].U T_J_AL.L..J___ *p’ .‘l i :r ) <l L8 _
B section 300 of Act 20 Ty F 27 e,
B C 4 it st Bloeioray  aopsigue  obmeini s o PR . o
._‘:h.}‘,..!l;:’i & l]dl[ s f)l 12 I'Jt...l*u Hi _!;‘;}Li!! O P ey gl € €T
o = o " F i e =4 R L R .:'_“__h_r _c___.:__ o e o=
L ENS TS Y i._-Ir {8 ] b |._-!n-..1ﬂ~_,ﬂ1 ﬂ;’ll‘hhi bl WEL, U e Lagie
- CoACTON O Ihe Temingion of "rhf-": ENieNte ynpdiel: it @S
g e Nor o s . + e Vo B Bloicn  amoeie o gl
cCoused, sl Aver st occurs for that conaction, ing Sisietsits
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LAV OF £y

! I .= =, =i P L o g1y e _.p' ¥ i W ! I,.-: Taw o
DENCE 2008 F PoSl i) e

; o
C}Jt:’TION ONE MERKING ECnE Vi 12

——— -.-—l—-—li—""

L. Candi dates shouild be able to identify the (Maim LTIF"SE of the dispuie by
Sielialyl N8 outl that the r:.rt,;jd ot law are )uumum n{“Ug aind pf—l:__d_'[ﬂl_;[‘u(u

i”"“* *-’F]OUld r't]:fa b ‘iﬁi-ali a‘hu (D _ (‘i}

2, Candidates should be ahle (O lduauf\, a..h»._. Main 1SsSues ralses
which are:

C;_
i
-y
(i
&
C
U

(

. Whether or not the _,wicu: was’ flgnt H.qnu }L.citt.,ic.l ncuc:. G e
Mmarriage age of womean in Ghana |
. Whether or not presumphion of marria J wil cl"“:f.. from the MEre

fact of persons co-habiting for a long pericd
(4 marks) |

3?4 Li_ﬁ ﬁ-‘l”"'- A:Jp‘:l ;L.-zu

= 1. NRCD 323, 9(1)

2. NRCD 323, s 31
. (4 marks)

g, A w"mi‘ti::,

1T

Candidates shouid be able to state the prndples on rebuttadle
presurnptions and judicial notice applicable @ the facls of he c.':ae-:e
Marks are to be awamzzi for cases Gr principles which are rélevant 0
- the facts of the case. - : | |

In particular, candidates snould be able o pu 1 out hat the applicatie
law on the question relaling to marriage is s 31 of NRCD 323 and i
applicable law on judicial notice is s *:b (1) of NRCD 323.They snhod
state that judicial notice 1S one of the topics in the law of au%&ng& i
respect of whnich no [FrooT 18 required b efore the court will admit thain @
evidence. Candidates snouid sfate the *'mnuplm apD 351:. %;:fa;re. 5

court CET tzie wdiis nGace. n Dar 1 lar: (Ney shouid sfGue wiele:

-
: - 2

-~ o "o B RIS Ll TarTe Swpaa
o7 nCr 2 judge s permitted © rely on nis own knowlsage of 1288 2veEn

- 5 --"" -5 S g = , 3 o - " - r g “n e N e S o s P g
n SvifenCe S lad on them. Candidates snculd argue the Contiswesy

Page | &35
5
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. whe*‘ne. Or 110t rﬁ-bdata bis prL.s drnption can be f.:ﬂaE,‘u f (oM i:t-c. Yact thal g7

.i’:ﬁUple stay togather for a 1o ong tme without nawng YO g0 thrtjugi' 3;‘;&1 ) |

- geremony  of marr:uge ar phrform marr:age rites. L,anc*icldte snodld . '%_

articulate their own views on common law rrarriage of rarriage oy N

sresumption. Answers -which make use of decided Cases i acddition £0 E

‘these statutory autherities should attrace more matks. - .

= _Candtdates should dpply the provisions in s 31 and S ﬁ‘(l) as_well ':'“_ . |

- decided cases found in their own r “'f:.arn.hea © FE*GN& SBWHZGW ?.:‘“%& %
WO issues ralsed by Lhe laws on p fﬂi‘}E{QﬁS and ; ”'Cte:t‘ ‘“iﬁm“‘ 152

marlcs) e B ey By ] | g S RN L5 E@

. . o N
: -l‘ - -r-;;- = . .: . = z i "y - E'h- - . o i
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& i . o = _1
f ¥ ] R Y e rar o 'y i i""i l‘.r’}rii‘:‘i—"..
YWhat is the distinction balweaen reigvallilc and aamuss -.H”-‘]/ Y .

g | . ¥ oy - 3 B
What is relevance? — S.51 (i) Evidence ACt, DPP v WiDCurne {1573} -
tvide ence which is icaicaiiy o yative Of. dldpibumﬂih QF SOME naller wiud

- Jr = i

Rt _-._,-_-\.n.-.

J -
TEQUITES G D2 oroved. [Z2rnariks) Fre A s Xrvrr L)

1.5

— -— - =

rDCEI‘wabi‘"-‘ for the DU QO:E (_.ll LICLE:;I.I'“;I -.J ti_la SYiSTEnRCE O "':-. ﬁ'?ﬂ L.mi.il:u..-_»._..tl;E L..l‘__

~ = e -lr - T e
%LL: D ISSuE iS LBHEL- admissible avi "E:HC-..., Liﬂ 2is |

- was aroused by Wha

o —— e

What is required to be oroved or dis rJiOu'L.O? - Unlawfui Carmal Knowieage

-

- () f 4
without the consent of the wvictim <. 98 r;.r"if‘m\ OtfenCES- ct 19060 i3

Maresi

oasenc. & voHomes (1 -8_7-'.1..-}.. If victin

i &Ca.u:et_,l w; can be reputted. it
rr.ay had consensual intercourse ona o uwouf; occasion It is chought
that this time around it is con S&n sual. R v Rilgy (1887),[4 ma arks

,..-'-'\\

['\
Relevant 10 the issue of consent. R v Bashiy &Manzuy (1 (e B R

r

\.’i"ﬁﬁ emﬁs it evidence could not be aaduced of her prosti umu’
However, in R v Krausz (19;5) i was suggested thal gvidencs Coul {al

be adduced of mmsunrnra h_ pmmmmw [ﬁ. If\ui!xb] | -

O

-l-llﬂl&

€Y

Vo)
Falls undﬂr c:ﬂ}f of 1h~.. :*Cf-ﬁpvo- 1 g._snar:” i -11. Se uou L-f nrxr.w
| BY constit dgional right 1o, e 3l
it - au:uc e &¥arCising niz CoNs
(4) Irrze\eva.K / :
& nt mal b ] .|'- '_\'“ -" .‘. \-_ 'i- i ﬂ..r_ :‘l -
( )SHE: IIiL'relwant - secused exarcising nis constitutional Tignt NGt O
E 3

71’1’"11"‘\.3] |
restify at his trial. [ o o
() Gircumnstantial evidence. On its own may not be relevant ! .....*.m ; i.m

coupled with other facts may give motive for the rape, namery, o=
t he has seen i (hose :Tnagazme:. ]

5

(2003)) In others words, to show propensity Lo O
offence charged, In COMu md*bun,doia U* "Jﬂml =.._j1
the i'ype charged 1s rei
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FST10 NOFOUR (0 MBRKINS
questlow is designed to test &

ﬁ?‘r.—‘\u"
he mﬁmeﬁgb of the parglﬂ evidence ruic
25 5 aLed at common law and under s. 177 of the Evidence ACE
natement of the mle at common law [5 marks]

),scu:,sronq of the rule under the E

vidence Act and Its except\o
f""‘" such as Mouganie v Yemoh [1977] 1 GLR 1
219741 1 GLR 250; Duah v Yorkwa [1993-94

s963] 2 GLR 182; re Koranteng (Decd) [2005-

ng with C3s€
63: Wwilson Vv Brobbey
] GLR 2
a._i:.j3) Brown v Byrne (1854) [20 marks]
T oal markS .___25 |

W Peters v Peters
-06] SCGLP-..

5
&
Goss V- Nugent |
"1(:»\ HVE; |

---..

The drea of law is a will made by anilliterate without &
i

~hen it ccmeb to the determinati

\
1ur'at - (Two (2)
sut jurat. ~(Threﬂ (3) marks)

t Y
marks)

The QF’”F‘FE* DHHCID*‘:’ of law is tnat lliterates and semi illi uﬂraaes are treated the

on Df the legat eﬁec:t of 2
ihe "nam ISSUE 10

a Will mﬂde by them

F'_.
—'-:::E

resolve s me legal effect.of me Wili
#nD Was an :Huera"e wnthout ]urat (Three (3) marks) |

ted 22

| mace w Uncie Barnon
Dt cu=sson on the lﬂqa\ efteg:mr 2 Wil u:uad > by either 1t
chier ill 1terat=s and semi- ﬂh ef:ﬁes are
~=mes to the mean ng to as

SIQn fo 2

**** 2w’ 1S that when .t comes to-docun

arate
~DiMaily. gﬂm itted 10

~onsidered as ilit
- document prepared oy

them. The general pi
1'1n'fq srepared by an illiterate, exir
prwe_the 1m'ﬂnum of the parties.
372] ZGLR 358 'and Manu v

oi2

Tnere are two C

=

‘-hbtc E‘J‘idﬁﬁuc L.‘::-
Emeruwa [1971] 1GLR 4472, (Three (3) marks)
anﬂrate w:thoul JU at 15 v

5. See the cases Of é_ﬁééa‘,‘iﬁﬁa‘*
ﬂnﬂictmg pDSIthﬂS in the l

f{)ld bUl ti*at ewden

Old whlle thP secom moosmm is of

aw that a document made by an_
ce may be adduced 10 prove
18 ,m such casps as hwa

TQSB)SWN R 413 Fori v Aylrebi
35-9¢) S SC GLR X3
w

voud. -

o s A —— e TR

the opinion that itis not
= whethcr Lhe 1lll’mrat unders*oaﬂ_tﬁe

min v Kuffuor (1914), Ren 308, Waya v Byrauthy
[‘1966] GLR 627 and in re noda

it was held that eny document
(COUf (4) mar;«:)

b |

e Stool, Ad{]waa v Osm

prepared for an illiterate without
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E— S Seeee—
- . L %
i : _, T .‘ — I,: '-i -f-'f {.:F- : :!.“_" 1_ IE Ii:
i v e Oydlanecel, e SRS t
] i"'l =1 "r-._i_‘.r'rr"'_ E I |
14J / :ﬂukiﬁ iﬁ | J 1
R | ""v-rc‘ |
-
' V" as. .t 4! WIS S ci
' Secter 66 ruie 19 of the Highn Court { Civil Procedure) Rules. C.i 47 provides thal
wicier rule r (2 rigiil b |
el : robs nay bz granted whasre
2 will mads DY an illiterata shall nct he declared "'-..-"Dld.dl"ld piﬂb_.l'['z Mmay 22 J e
= da Yg1 = e | [l £ }._: F |
I & & ':;ni'-:.‘ Y = "L - :;—_G.ﬂ:l > . 1"
, it is proved to the satisfaction i the court that that ifappears from s iete of the wili ‘
L r . 5 a ] ' %3 i} |
d had at that tmne

- te pvnc ti Ne decaast
-- ihat it was read over o ihe Esiatof bafore s e.,-.ec.uluun or tne decaas
t admits extrancous evidence ta satishy itseil that the

Knowiedge of its content. The cour ' choy
' | X { ee 2Iso he

— deceasad knew of the contents of the Will at the time It was execuied. S 1S
: arii s=h. «(Threa (3) mzErke)

case of In re Mensah { aec'd; Sarnie v Mensah. -(fh S (&)

- - - - ;i . :,1:.,!
Clarity or expression -{ Two {2} marks)

QUESTION SIX

_ - o . A
(a) The evidence is admissible and relevant. The parties are act a marm=d COLPIS

% - -y . oy . f - r -~ - f:—; ﬁﬂ-uﬁl‘a -;ﬂ nﬁt
and "X" can rape "Y"? The fact that the parlies used o b? AL C COURE iS5

£ — .. 2 : _....-.-:' o
relevant to the offence charged- [Four (4) MaTKs;

o (b)"Y" a prostitute car be raped by " ance it is proved that "y had serual _
intercourse with her vrithout her consent. A prostitute can be rapea Wwheie 5is fails

lra
i

~ give consent to a male- [Four (%) marke;
W e A Bt T2 anviction of inds assault on a male$ &8 hrsbvwﬁ:]
. (c) The fact that X" has & previous conviction of indecent assauit cn a mc g«f }h *
s & i - . . " T . . i 3 r dum
person has no bearing waln 12 (ape casz which is being tried. That issue may COMa UpP &ML
after "X" has been canvictad of raps. Itis only considared for sentencing puUrposes and
; - . i PRI ._r : » g + &
i~ not adrissible under saction 85 of the cvidencs Act as

not within the trial. it | .
_ | L o
conviction of indecent assault is aot one of the Previous conVICHLns used to allack

credibilify -(Four (4) madis)

L] =-_F

r ==~
—_— .y =8
s1: l..." o =

-

B B el e B _
(d) X" is not under any chligation to respond to a quesicn posaa to N

]

B e =
Tas o =

- oui ielling hint the basis of his arrest, the language e uncSi=ia

. Tot o T =taty f. kS :___=
right to a lawyer of NS choice. See clause (2) of article 14 2nc paragrapn \3), Cisuse (27

of article 19 of the Constitution, 1592, -{Fouir {4} 1z iKE)

police wit

o % AT
. w s M ...rn . P i o A Y =1 e & ﬂ‘:"‘r—‘_:ﬂ E
e} "Y' nag g faht not 1o give 2vidence al tha Wai. AR 2TTas=t DTS

S —

A5

Scanned by TapScanner



| ;:rrest,med to be mm:&mh undil convicted or proved guilty and K enay d&cﬁde not te give -
"9‘-“‘3’9”99 0 aersmm my cafl m‘na.;ses to testify. Secticer 174(2) of ﬁw" 30 does not =
require EW"Y W meﬁ fo give evidence. The accused may state that he does *

'wt s‘.*astre tﬂ be mmﬁeismand may dec:cle to ﬁaﬁmﬁm&m@rmﬂwmw -{er

(ﬂ “‘e f' anz M So* carrier bag and the aude pictures mum in :ham are not
admssﬂ:ﬁe as Eﬁy mumﬂm!emm io the charge of i‘apa pmmed g2 "J@' and its

mlas‘u:m staaa mmﬁaﬁ pre;udu:e See sactton 52 m'me Evﬁmﬁé'M-(F our {4)
mal‘ks) | e - ' £ :

-
bl > o
h
Sl Y .
% 1 J-? "
3 T
= v Foa
- - "
-
-
-
"
o -
- S
= ". .
*
P .
a.
L
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Y, ' g
'k & el
5 |\ AT
W o 1 - : :
!'-n.'—",i:':v;: lix.llr- o L] = s .
=2 SCHEME FOR QUESTION ONE

.t f::'.__ L-&L"jh: -"A'hdmi oot \ ,.'I- c | ki = | . : : :
5*-‘-‘*’[3”'1‘?"._~"*-“Lh specistretzrence to illegally obtained avidence. (2 marks)

fwhziaer or not the secks of cocaine were illegally obtained (2 marks)

~J

“J{M;h\_?'*l; r Tt \r la ~ ‘ . 1 . ' . ' :
ther or not the evidence of the cocaine is admissible (2 marks)

3. YWnether or not tha ta pe retordi:'xg W3S i'l'leg-ali'y o'tﬁtained (2 marks)
4. Whnetiher or not the tape recorded evidence is admissible (2 marks)
1. 1992 Constitution, art 18(2)

~ 2. NRCD 323,5551,52, -

3. Kuruma. v The Republic

4. leffrey v Black ——

‘ 5. Rvleatham, |
I . DPP v Kilbourne
7 Tuffour v Attorney —General =
l 3 Amaning alias Tagor v The Republic
! 9. RviKhan
-~ 10. RvApicela R dwn. ., b P iy
| SNEA &5 3
St - N
. = | W
it G R p
(8 MIARKS) N
- S
P - 9 -

E._."--- —
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| u-mr:: marks wﬂl he awarded to students who apply the prmcmlcs t the facts o

'§ esolve lSSbEf ra:sed inthe casp

CONCLUSION (2 Marks)

/
/

MAR‘(ING QCHEME FOR QL‘F‘*TION TWO

Fight marks for each ,-answer

\ ;E:S(AwNER TO DECIDE BASED ON THE MERITS

¥
L

/ *\‘EARK!N"‘ SCHEME FOR QUESTION THREE

—_—

) ~AR EA OF mw PRIVILEGES WITH SDEf“irlc r{[FERtNCE TO LAWYER-CLIENT AND
| RtLl(:l(_.US PRIVILEGE. (2 marks)

Rarbigt®

ISSUES 1 Whﬂtner or not the iriend nuahfn.s s a ‘awyer to he able to give
orofessional adwce

2: Wheth_e_i‘ or nm the statement of the lawyer can be considered as protessionat

legal _atiu'if:e Capa ble of'_giuing rise‘tg .privi_itegejd_ communication

3. Whether or not he Pas*or guaiifies under NRCD 323 as priest to be capable of

civi ng proresqlonal rehgious adwce that LBH give rise ta rehgmus privilege

A wnefﬁer or m:'at the sta*ement of the szior can be ruled by the court as

orivileged 59 as 1o pfev£+nt its diSC\DSLh e in mult

(Turg raarks fi:i_r;'_'-_e'a’(.fﬁ)’_'_-. (e Foe i PaTai" sl LR . ol L
: o Al '.'.,.-:. (Sl
4,..-.--.)'"—“1 ,
TH L,fﬁmarks

AU POR]TI S ) }f__i[i ¢ .

-y s i - s ‘.1,__.‘:-;.@ LIRS VES 3

NF{CD 3’23 587 88 .LOU[ ).(b), 101 (1) (d), 104 AT A iy

_ _ ) L, T gt | AT T

Derb\;v Magxstrates Court, Ex parte B
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T
AXuo Addo v QU¢rsh|e ldun

Kepublic v High Court (Fast Track Division), Accra; Ex parte Operation Association
& Ors

The Legal Profession Act, SAct 32)

ANALYSES

f“at"dlda*es should be able to identlfy who an expert is, whether the Iawyer

' nuahfnes as professional enough to be able. to give professional IegaI advice.

e | | |
Candidates shoula be able to identify who OUE‘IIHES to give reltg ous advice under

NRCD 323.

Candidates should be able to appt,/ the prmcxples dlscussed by tnem to resoIve

tne issues raised on the facts. (8 marI s)

@l 14_ MARKING SCHEME ON QU ESTION FOUR
< AREA QF LAW: TRADITIONAL EVIDENCE (2 m&rks)

ISS—UES:_l__. What cons_titute t_r-adi-tiona‘l .evici_e‘n_cg'_

2. What are the various factors taktn Into dCCOUﬂt in evalu ating the traditions!
d 4 .
— . 'I"-" . 3 - , : i'. { - sl -
EJ‘J ‘ E? . - - r‘ r'.*:'l;_r__{ :I;,‘f:’- ”""'f -

n i
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AR Y, Hether or not the Judge was right-in the way he handled ev:c’eﬂce of

taad:tlonal wdenre

3. WheLher or r*ot the conc[us:on f the Judge can be defended in Lhe llght of the
¥ prmmples appltcable to resc.we conﬂtctmg tradltlonal ev{dence

4. Whether or not the Judge could rely'on hiS belief or dssbahef of the parties to
deferrmne the case as he seemed to have done on thL fa.._ts

(? marLs each\

AUTHORITIES -

-Ri_c-}::et'te' vAddo (Consolidated) :

f—'«djeibi—ﬁpjo Q*Bo‘_hsié L

Ebu :U’ Abébir,l‘r; -

| Hil_o'dgi? v George -

Inre Tazhyen & Arﬂalagt:.ﬁ'.'t_otﬂéf; Kumanin il v-Anin
E;(u'qésé_":* a'wl v Kw a;‘-i Atta -

I’ Ad}Ub"‘igV -Do_.'njf eh |

lnrehrobGStoal .

| ..f%d.jﬁi v Acdmt -

f*.goSuw lxpobt lsuru Hl_:'k__‘i ' o' P | '_ s "
Inre Koldie_«S-tolol“ ;

In re Adjancate Acquisition: Klu v Agyema hg 1}
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NRCD 323, SS 48, 128 and 129.

(S marks for candidates who can raise more-than six case and support them
with statutes.)

ANALYSES

Candidates should be able to identify the fact that traditional evidence is nearsay
- — : =

—

evidence, butis subject to the exceptions provided in NRCD 323, particulariy
sections 128 and 1289. i |

Candidates should be able to usxe'_*-m"ost of the abeve cases to resolve the issues
raised in the case.

Candidates should be able to draw conclusion from their discussion of-the
principlés.and-apply them to the facts of the case.

(8 marks)

1 " Il ¥
i I T 4
]
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VIDENCE
—_ e -
> . < -
0 X 7
TION QIE . i L\}

Consider the ioilowy

1§ rulings of
}quuhnaaonth

Wiseman J i the Republic v Ghananmn and assess

hether
¢ evidence are Supportable in Jaw,

WU {0 the ]1al1uu1m‘1” evidence which torms L\hibllb PPl and PP2. The P: O:E‘UU‘EG

0 evidence from any hand wnting 'Pk_ et in order (o prove that the accused js the author:

_"n- R
o PP1. The defence on the other hand. calied Mr. Ocansey, who is a Bank Manger a3
is Bani

R but who has studied handveriting as a hobby for the last 10years. He was: objected to
on but | atlowed him to lestity. However, his evidence to the eifect that tn his

1] el 15 I{._]CLlCd by ine as I find no rational basis
U 2 conciusion. Furthermore the {cmmm.w of the expert for the prosecution. Dr. So
: n“aah confhicted with the cxpert tor the defence, Dr
t2stimomiss, 1 mrefer that of the detenze and reject that of {ht‘." prosecution ..

I b was not wrilten by ie accus

Yy L:L‘!::-

.IH.IHOS. O.L [-I_J-"bl "‘-d-?

e LW

™
"{_;’ff Y \l‘
- L f/\____,.f
. I

‘T Ak v Znese, the plamut{ sceks to ten der the ’ro!lowuw documcnt*-. atthe tral..Discuss the
aToussitiity or utherwise of the dou ments o (a) and (b) and assess Hie LGIISC.C}UCITL“R of lm}'lrﬂ
oy 1h2 defandan: 1o ﬂr:)mph with the nollfr‘ 1 {L‘b |

(a) A letter written by the defendant’s *mwcl ,.md Immled “Without I-"m;udlu. in wlm.h the

defendant offered GHC 50, (00 as St

ndar , . dement of the suit, The ptmutltf hact tc;Lclcd Ihl
offer, - .

{b) A letter written-by the. dn.,‘t..ndanl a Clicf Dn..t,'ul of

the Mmlsuy of Inimmduon to his
Minister in which the dueud:tnt_ alleged that . the plamtiff’ had
GHC]OU ,000- of Government funds and QLli'gL,J[[nn that criminal
against bim. The State hyag indicated that it

will object to
the around that 1t-. ..hsdmmc_. Wl” L}E_ uum!c,"'l 10 the pr
DCUVICE., . - |

misa ppmpl inted
proceedings be L:-mught

the production of the lelleron

dper, ﬂmctmnnw of the Public

(c) The alle ation containeéd in the - Ju.lu T b) quf, Was pusaud on
Human Iu..lg,hts and f\.dmnutmtn Justica (C][RAI) which
substance jn the altegation. The pl

antilt has. eV
1LL.n11fy of the person wha n]-.l(lL
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